KENT & MEDWAY MCA DOLS LOCAL IMPLEMENTATION NETWORK
DEPRIVATION OF LIBERTY CHECKLIST FOR MANAGING AUTHORITY

Does P have the mental capacity to give informed
consent to being here, including the relevant care
and/or treatment decisions?

Deprivation of liberty safeguards does not YES
apply.
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YES
Adopt the least restrictive option. Continue Can P’s needs be met in a less restrictive way?
to review P’s care / treatment plan in P’s =
best interests. NO
A 4

Avoid deprivation of liberty. Continue to
monitor closely the use of restrictive

Can any changes be made which would avoid
deprivation of liberty?

measures.
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NO Is the person subject to continuous supervision
and control? All 3 aspects are necessary.

YES

YES Is the person free to leave? The person may not
be saying this or acting on it, but the issue is
about how staff would react if the person did try or

ask to leave.
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You must be able to provide evidence that you have fully addressed questions 1-4 before making an
application for DOLS.

If you believe deprivation of liberty is necessary in the person’s best interests, it is the responsibility of the
Managing Authority to take appropriate action. If deprivation of liberty is occurring now, you must
immediately issue an urgent authorisation (Form 1) and apply for a standard authorisation (Form 2) at the
same time.
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Complete mental capacity assessment for
this specific decision of being
accommodated in this care home/hospital
for care and/or treatment.

Fully explore alternative ways of providing
the care/ treatment for P, in order to identify
any less restrictive ways of providing this
care/treatment which will avoid a
deprivation of liberty.

Complete any supporting documentation
including risk assessments and best
interests decisions, being clear about what
restrictions are being applied, and consult
all relevant others including family and
professionals.

Seek advice from your organisation’s
MCA/DOLS/Safeguarding lead or legal

services.

In all cases, the following are not relevant

to the application of the test:

e the person’s compliance or lack of
objection;

¢ the relative normality of the placement
(whatever the comparison made); and

e the reason or purpose behind a
particular placement.

The DOLS Code of Practice para 2.1-2.6
and our previous Deprivation of Liberty
Checklist list the factors which may indicate
a deprivation of liberty - these must now be
read in the light of the Supreme Court
judgement. These factors are still likely to
be relevant for the purposes of identifying
whether the package of care or treatment is
the least restrictive option available for P
and whether it is in their best interests.
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