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Date:               29th February 2024  
Our ref:  464024 

  
Minerals and Waste Planning Policy 
Planning Applications Group 
Invicta House 
Maidstone 
Kent 
ME14 1XX 
  

 
BY EMAIL ONLY  

  
 Customer Services  
 Hornbeam House  
 Crewe Business Park  
 Electra Way  
 Crewe  
 Cheshire  
 CW1 6GJ  
  
T 0300 060 3900  
   

  
  
To whom it may concern,  
  
Planning consultation:  Draft Kent Minerals and Waste Local Plan Update 2024-2039 - 
Regulation 19 
  
Thank you for your consultation on the above dated 17th January 2024 which was received by Natural 
England on 17th January 2024.    
  
Natural England is a non-departmental public body. Our statutory purpose is to ensure that the natural 
environment is conserved, enhanced, and managed for the benefit of present and future generations, 
thereby contributing to sustainable development. 
 
Natural England welcomes the opportunity to provide our comments on the draft Regulation 19 Kent 
Minerals and Waste Local Plan Update (2024 – 2039). A copy of our comments can be found within 
the provided proforma document, as appended to this letter. We have only provided comments on 
policies within our remit, and those that we believe to be unsound. Where we have considered certain 
policies to be unsound, we have provided comments and amendments that we believe would help to 
ensure that the Local Plan update and the policies contained within can be considered as being 
sound.  
 
Habitats Regulations Assessment 
 
The submitted appropriate assessment concludes that your authority is able to ascertain that the 
proposal will not result in adverse effects on the integrity of any of the European sites considered 
within the Plan area. Having considered the assessment, Natural England advises that we concur with 
the assessment conclusions and that an adverse effect on integrity can be ruled out. 
 
Sustainability Appraisal 
 
Having reviewed the submitted Sustainability Appraisal, Natural England can confirm that we have no 
comments to make on it. 
  
Further general advice on the consideration of protected species and other natural environment issues 
is provided at Annex A. Should the proposal change, please consult us again.  
  
If you have any queries relating to the advice in this letter please contact me at 
luke.hasler@naturalengland.org.uk  
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Yours sincerely, 
   
  
Luke Hasler 
Sussex & Kent Area Team 
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Representation Form 

We welcome your comments on the Pre-Submission Draft of the Kent Minerals and Waste 

Local Plan 2024-39.  

 

We have provided this form to help you tell us your views on soundness and legal compliance 

of the draft Plan. Your responses will form part of the submission of the draft Kent Minerals 

and Waste Local Plan 2024-39 to the Secretary of State for Independent Examination. Once 

completed this form can be uploaded online at www.kent.gov.uk/mineralsandwaste 

 

If you are unable to upload the form online, please complete this Word/paper form and return 

it to:  

Email: mwlp@kent.gov.uk 

Address: Minerals and Waste Planning Policy Team, Planning Applications Group, Invicta 

House, Maidstone, Kent, ME14 1XX    

 

Please ensure your response reaches us by midnight on Thursday 29 February 2024. 

Please note that responses received after this deadline will not be considered. 

 

What information do you need before completing the questionnaire?  

Before commenting on the Pre-Submission Draft of the Kent Minerals and Waste Local Plan 

2024-39, we would strongly recommend that you read the Guidance on making a 

Representation, the Statement of Representations Procedure and consultation documents. 

This consultation specifically invites comments on soundness and legal compliance and the 

guidance note explains the soundness tests and statutory plan making requirements relevant 

to this consultation. 

Please note: There will not be any other opportunities to make further representations or 

provide evidence following this consultation. Please include all the information, evidence and 

supporting information necessary to support or justify your response and any suggested 

change(s) to the Plan. After this stage, further submissions will only be invited at the request 

of the Planning Inspector, based on the matters and issues he/she identifies for examination. 

 

Full responses will be submitted to the Planning Inspector appointed by the Secretary of State 

for Independent Examination. A summary of the responses will be made publicly available on 

our website with all personal data removed. Please read our privacy statement below for 

further details. 

 

You may also find it helpful to read our Frequently Asked Questions.  

 

 

Pre-Submission Draft of the Kent Minerals and Waste 
Local Plan 2024-39 (Regulation 19) 

Public consultation 17 January to 29 February 2024 

http://www.kent.gov.uk/mineralsandwaste
mailto:mwlp@kent.gov.uk
https://letstalk.kent.gov.uk/30196/widgets/86683/documents/53557
https://letstalk.kent.gov.uk/30196/widgets/86683/documents/53557
https://letstalk.kent.gov.uk/30196/widgets/86683/documents/53559
https://letstalk.kent.gov.uk/pre-submission-draft-kmwlp/widgets/86708/faqs#22753
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Privacy: Kent County Council (KCC) collects and processes personal information in order to 

provide a range of public services. KCC respects the privacy of individuals and endeavours to 

ensure personal information is collected fairly, lawfully, and in compliance with the General 

Data Protection Regulation and Data Protection Act 2018. Read the full Privacy Notice at the 

end of this document. 

 

Alternative formats: If you require any of the consultation material in an alternative format or 

language, please email: alternativeformats@kent.gov.uk or call: 03000 42 15 53 (text relay 

service number: 18001 03000 42 15 53). This number goes to an answering machine, which 

is monitored during office hours.

mailto:alternativeformats@kent.gov.uk
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Section A - Personal Information 

 

Q1. Please tell us in what capacity you are completing this form:  

Please select one option. 

 As an individual 

 On behalf of someone else 

X On behalf of an organisation / affiliation 

 

Q1a. Please tell us your name or the person you are responding on behalf of: 

Please provide a first and last name. Please write in below. 

Luke Hasler 

 

Q1b. Please tell us the name of your organisation / affiliation (if relevant): 

Please write in below. 

 Natural England 

 

Q1c. Please provide details of who should be contacted regarding this response: 

Please include an address, phone number and email address in the box below. 

Name: Luke Hasler 

Email: luke.hasler@naturalengland.org.uk 

Address: Natural England, International House, Dover Place, Ashford, TN23 1HU 

 

 

mailto:luke.hasler@naturalengland.org.uk
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Section B - Representation 

 

Q2. Which part of the draft Kent Minerals and Waste Local Plan 2024-39 or 

element of its preparation does this representation relate to? Please be specific in 

terms of paragraph numbers and document title. Please tell us in the box below. 

CSM 8 – Secondary and Recycled Aggregates 

 

Q2a. Do you consider this part of the draft Kent Minerals and Waste Local Plan 

2024-39 or element of its preparation to be legally compliant? Select one option. 

X Yes  No  Don’t Know 

 

Q2b. Do you consider this part of the draft Kent Minerals and Waste Local Plan 

2024-39 or element of its preparation to be sound? Select one option. 

 Yes X No  Don’t Know 

 

The Inspector must be satisfied that the Local Plan meets four soundness requirements: 

is ‘positively prepared’, is ‘justified’, ‘effective’ and ‘consistent with national policy’. In the  

Guidance on making a Representation document you will find explanations on each of 

these four requirements and how they need to be met. 

Q2c. If you consider the draft Kent Minerals and Waste Local Plan 2024-39 to be 

unsound, please select the reason for this: Please select all that apply. 

 
Positively prepared 

 
Justified 

 
Effective 

X 
Consistent with national policy 

 

https://letstalk.kent.gov.uk/30196/widgets/86683/documents/53557
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On the following pages, please explain why you think this part of the Plan is unsound or 

not legally compliant, and set out any changes you feel should be made to this part of 

the Plan to make the Plan sound and legally compliant. 

Q2d. If you consider the draft Kent Minerals and Waste Local Plan 2024-39 to be 

unsound and/or not legally compliant, please explain why in the box below.  

Please be precise and give as much detail as possible. 

 
Natural England considers that the inclusion of the word ‘unacceptable’ is ambiguous 
and does not provide sufficient clarity as to how environmental impacts will be robustly 
assessed as being either acceptable or unacceptable. Furthermore, we would advise 
that the current policy wording could imply that there may be instances when 
‘acceptable’ impacts to biodiversity may still occur without having been dealt with in line 
with mitigation hierarchy i.e., being avoided in the first instance. As such, we believe that 
in its current form the policy wording is contrary to Paragraph 186a of the National 
Planning Policy Framework, wherein significant harm to biodiversity resulting from a 
development should be avoided (through locating on an alternative site with less harmful 
impacts), adequately mitigated, or, as a last resort, compensated for. 
 
When assessing proposals for additional capacity and/or aggregate production, a robust 
consideration should be made of the potential environmental impacts (in line with the 
mitigation hierarchy). Natural England is concerned that the current policy wording may 
facilitate a continuation of adverse impacts to biodiversity assets where they occur, 
because they had previously been considered to be ‘acceptable’ when originally 
permitted. Instead, we would advise that all proposed developments should be assessed 
against the best-available evidence and recent survey data, where applicable. 
Furthermore, the current policy wording could give rise to new development that has 
adverse impacts (even if it is ‘no worse’ than the current situation), without having been 
properly assessed against the principles outlined within Paragraph 186 of the National 
Planning Policy Framework and/or the exceptional circumstances tests outlined within it. 
We would therefore advise that the policy wording should be amended to ensure that it 
accurately reflects the National Planning Policy Framework, and ensures that potential 
future impacts are first avoided, then mitigated for, and as a last resort, compensated 
for. 
 

 

Q3. Please explain in the box below what change(s) you consider necessary to 

make the draft Kent Minerals and Waste Local Plan 2024-39 legally compliant 

and/or sound. 

Please be precise as possible and explain why this change(s) would make the draft 

Local Plan legally compliant and sound. Please also include in your response any 

suggested revised wording you feel is necessary. 
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In order to make the Plan sound, Natural England would recommend the following 
changes to the policy wording: 
 
Secondary and Recycled Aggregates 
 
Processing capacity will be maintained to allow the production of at least 2.7 million 
tonnes per annum or the productive capacity value in the latest Local Aggregate 
Assessment (whichever is the greater) of secondary and recycled aggregates, 
throughout the Plan period. 
 
Proposals for additional capacity for secondary and recycled aggregate production 
including those relating to the expansion of capacity at existing facilities that increases 
the segregation and hence end product range/quality achieved, will be granted planning 
permission if they are well located in relation to the source of input materials or need for 
output materials, have good transport infrastructure links and accord with the other 
relevant policies in the development plan, at the following types of sites: 
 

1. temporary demolition, construction, land reclamation and regeneration projects 
and highways developments where materials are either generated or to be used 
in the project or both for the duration of the project (as defined by the planning 
permission) 
 

2. appropriate mineral operations (including wharves and rail depots) for the 
duration of the host site permission. 
 

3. appropriate waste management operations for the duration of the host site 
permission. 
 

4. industrial estates, where the proposals are compatible with other policies set out 
in the development plan including those relating to employment and regeneration. 
 

5. any other type of site that meets the requirements cited in the second paragraph 
of this policy above. 

 
The term ‘appropriate’ in this policy is defined in terms of the proposal demonstrating 
that it will not give rise to unacceptable adverse impacts on communities or the 
environment as a whole over and above the levels that had been considered to be 
acceptable for the host site when originally permitted without the additional facility. 
 
Planning permission will be granted to re-work old inert landfills and dredging disposal 
sites to produce replacement aggregate material where it is demonstrated that net gains 
in landscape, biodiversity or amenity can be achieved by the operation and 
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environmental impacts can be are avoided in the first instance, or where not 
possible, fully mitigated to an acceptable level. 
 

 

Q4. If you support the draft Kent Minerals and Waste Local Plan 2024-39, and 

wish to make any comments to that affect, please use the box below. 

 

The Planning Inspector will determine whether hearing sessions are required. If they 

are, he/she will also decide the most appropriate procedure to hear from those who have 

indicated that they wish to participate at the hearing sessions during the examination. 

 

Q5. Do you consider it necessary to attend and give evidence at any hearing 

sessions during the examination? Select one option. 

 
Yes, I wish to speak to the Inspector at any hearing sessions                                                       

X 
No, I wish to communicate through written representations                                                          

 
Don’t know 

 

Q5a. If you wish to participate at the hearing sessions during the examination, 

please outline why you consider this to be necessary in the box below: 
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Q2. Which part of the draft Kent Minerals and Waste Local Plan 2024-39 or 

element of its preparation does this representation relate to? Please be specific in 

terms of paragraph numbers and document title. Please tell us in the box below. 

CSM 9 – Building Stone in Kent 

 

Q2a. Do you consider this part of the draft Kent Minerals and Waste Local Plan 

2024-39 or element of its preparation to be legally compliant? Select one option. 

X Yes  No  Don’t Know 

 

Q2b. Do you consider this part of the draft Kent Minerals and Waste Local Plan 

2024-39 or element of its preparation to be sound? Select one option. 

 Yes X No  Don’t Know 

 

The Inspector must be satisfied that the Local Plan meets four soundness requirements: 

is ‘positively prepared’, is ‘justified’, ‘effective’ and ‘consistent with national policy’. In the  

Guidance on making a Representation document you will find explanations on each of 

these four requirements and how they need to be met. 

Q2c. If you consider the draft Kent Minerals and Waste Local Plan 2024-39 to be 

unsound, please select the reason for this: Please select all that apply. 

 
Positively prepared 

 
Justified 

 
Effective 

X 
Consistent with national policy 

 

On the following pages, please explain why you think this part of the Plan is unsound or 

not legally compliant, and set out any changes you feel should be made to this part of 

the Plan to make the Plan sound and legally compliant. 

https://letstalk.kent.gov.uk/30196/widgets/86683/documents/53557
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Q2d. If you consider the draft Kent Minerals and Waste Local Plan 2024-39 to be 

unsound and/or not legally compliant, please explain why in the box below.  

Please be precise and give as much detail as possible. 

 
Natural England considers that the inclusion of the word ‘unacceptable’ is ambiguous 
and does not provide sufficient certainty as to how environmental impacts will be 
robustly assessed as being either acceptable or unacceptable. Furthermore, we advise 
that the current policy wording could imply that there may be instances when 
‘acceptable’ impacts to biodiversity may still occur without having been dealt with in line 
with mitigation hierarchy i.e., being avoided in the first instance. As such, we believe that 
in its current form the policy wording is contrary to Paragraph 186a of the National 
Planning Policy Framework, wherein significant harm to biodiversity resulting from a 
development should be avoided (through locating on an alternative site with less harmful 
impacts), adequately mitigated, or, as a last resort, compensated for. 
 

 

Q3. Please explain in the box below what change(s) you consider necessary to 

make the draft Kent Minerals and Waste Local Plan 2024-39 legally compliant 

and/or sound. 

Please be precise as possible and explain why this change(s) would make the draft 

Local Plan legally compliant and sound. Please also include in your response any 

suggested revised wording you feel is necessary. 

 
In order to make the Plan sound, Natural England would recommend the following 
changes to the policy wording: 
 
Building Stone in Kent 
 
Planning permission will be granted for proposals that are needed to provide a supply of 
local building stone necessary for restoration work associated with the maintenance of 
historic buildings and structures and new build projects, subject to:  
 

1. Development taking place in appropriate locations where the proposals do not 
have unacceptable adverse impacts on the local environment and communities,; 
and 

2. There being no other suitable, sustainable sources of the stone available. 
 

 

Q4. If you support the draft Kent Minerals and Waste Local Plan 2024-39, and 

wish to make any comments to that affect, please use the box below. 
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The Planning Inspector will determine whether hearing sessions are required. If they 

are, he/she will also decide the most appropriate procedure to hear from those who have 

indicated that they wish to participate at the hearing sessions during the examination. 

 

Q5. Do you consider it necessary to attend and give evidence at any hearing 

sessions during the examination? Select one option. 

 
Yes, I wish to speak to the Inspector at any hearing sessions                                                       

X 
No, I wish to communicate through written representations                                                          

 
Don’t know 

 

Q5a. If you wish to participate at the hearing sessions during the examination, 

please outline why you consider this to be necessary in the box below: 
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Q2. Which part of the draft Kent Minerals and Waste Local Plan 2024-39 or 

element of its preparation does this representation relate to? Please be specific in 

terms of paragraph numbers and document title. Please tell us in the box below. 

CSM 10 – Oil, Gas and Unconventional Hydrocarbons 

 

Q2a. Do you consider this part of the draft Kent Minerals and Waste Local Plan 

2024-39 or element of its preparation to be legally compliant? Select one option. 

X Yes  No  Don’t Know 

 

Q2b. Do you consider this part of the draft Kent Minerals and Waste Local Plan 

2024-39 or element of its preparation to be sound? Select one option. 

 Yes X No  Don’t Know 

 

The Inspector must be satisfied that the Local Plan meets four soundness requirements: 

is ‘positively prepared’, is ‘justified’, ‘effective’ and ‘consistent with national policy’. In the  

Guidance on making a Representation document you will find explanations on each of 

these four requirements and how they need to be met. 

Q2c. If you consider the draft Kent Minerals and Waste Local Plan 2024-39 to be 

unsound, please select the reason for this: Please select all that apply. 

 
Positively prepared 

 
Justified 

 
Effective 

X 
Consistent with national policy 

 

On the following pages, please explain why you think this part of the Plan is unsound or 

not legally compliant, and set out any changes you feel should be made to this part of 

the Plan to make the Plan sound and legally compliant. 

https://letstalk.kent.gov.uk/30196/widgets/86683/documents/53557
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Q2d. If you consider the draft Kent Minerals and Waste Local Plan 2024-39 to be 

unsound and/or not legally compliant, please explain why in the box below.  

Please be precise and give as much detail as possible. 

 
Natural England considers that the current policy wording does not conform with 
Paragraph 186a of the National Planning Policy Framework and the mitigation hierarchy, 
wherein significant harm to biodiversity resulting from a development should first be 
avoided (through locating on an alternative site with less harmful impacts), adequately 
mitigated, or, as a last resort, compensated for. It is Natural England’s opinion that the 
use of the word ‘minimise’ instead of ‘avoid’ indicates that impacts will not be avoided in 
the first instance; and that it also infers that there may be residual impacts that are not 
wholly addressed. We would advise that all impacts should be fully addressed in line 
with the mitigation hierarchy i.e., avoid, then mitigate, and as a last resort, compensate. 
 
Natural England considers that the use of the word ‘unacceptable’ is ambiguous and 
does not provide sufficient certainty as to how environmental impacts will be robustly 
assessed as being either acceptable or unacceptable. Furthermore, we would advise 
that the current policy wording could imply that there may be instances when 
‘acceptable’ impacts to biodiversity may still occur without having been fully considered 
in line with mitigation hierarchy i.e., being avoided in the first instance. 
 
Natural England advise that inclusion of the word ‘practicable’ appears contrary to 
Paragraph 182 of the National Planning Policy Framework wherein development should 
avoid or minimise adverse impacts to nationally designated landscapes. Whilst we 
support the need to restore any affected land to a high-quality and appropriate after-use 
that reflects the local landscape character, we consider that the inclusion of the word 
‘practicable’ may lead to the duration of adverse landscape impacts being extended, 
rather than being minimised. 
 

 

Q3. Please explain in the box below what change(s) you consider necessary to 

make the draft Kent Minerals and Waste Local Plan 2024-39 legally compliant 

and/or sound. 

Please be precise as possible and explain why this change(s) would make the draft 

Local Plan legally compliant and sound. Please also include in your response any 

suggested revised wording you feel is necessary. 

 
In order to make the Plan sound, Natural England would recommend the following 
changes to the policy wording: 
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Oil, Gas and Unconventional Hydrocarbons Planning permission will be granted for 
proposals associated with the exploration, appraisal and production of oil, gas and 
unconventional hydrocarbons subject to: 
 

1. well sites and associated facilities being sited, so far as is practicable, to minimise 
avoid impacts on the environment and communities 

2. developments being located outside Protected Groundwater Source Areas 
3. there being no unacceptable adverse impacts (in terms of quantity and quality) 

upon sensitive water receptors including groundwater, water bodies and wetland 
habitats 

4. all other environmental and amenity impacts being mitigated to ensure that there 
is no unacceptable adverse impact on the local environment or communities 

5. exploration and appraisal operations being for an agreed, temporary length of 
time 

6. the drilling site and any associated land being restored to a high-quality standard 
and appropriate after-use that reflects the local landscape character at the earliest 
practicable opportunity. 

7. it being demonstrated that greenhouse gases associated with fugitive emissions 
from the exploration, testing and production activities will not lead to unacceptable 
adverse environmental impacts. 

 
Particular consideration will be given to the location of hydrocarbon development 
involving hydraulic fracturing having regard to impacts on water resources, seismicity, 
local air quality, landscape, noise and lighting impacts. Such development will not be 
supported within protected groundwater source protection zones or where it might 
adversely affect or be affected by flood risk or within Air Quality Management Areas or 
protected areas for the purposes of the Infrastructure Act 2015, section 50. 
 

 

Q4. If you support the draft Kent Minerals and Waste Local Plan 2024-39, and 

wish to make any comments to that affect, please use the box below. 

 

The Planning Inspector will determine whether hearing sessions are required. If they 

are, he/she will also decide the most appropriate procedure to hear from those who have 

indicated that they wish to participate at the hearing sessions during the examination. 
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Q5. Do you consider it necessary to attend and give evidence at any hearing 

sessions during the examination? Select one option. 

 
Yes, I wish to speak to the Inspector at any hearing sessions                                                       

X 
No, I wish to communicate through written representations                                                          

 
Don’t know 

 

Q5a. If you wish to participate at the hearing sessions during the examination, 

please outline why you consider this to be necessary in the box below: 
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Q2. Which part of the draft Kent Minerals and Waste Local Plan 2024-39 or 

element of its preparation does this representation relate to? Please be specific in 

terms of paragraph numbers and document title. Please tell us in the box below. 

CSM 11 – Prospecting for Carboniferous Limestone 

 

Q2a. Do you consider this part of the draft Kent Minerals and Waste Local Plan 

2024-39 or element of its preparation to be legally compliant? Select one option. 

X Yes  No  Don’t Know 

 

Q2b. Do you consider this part of the draft Kent Minerals and Waste Local Plan 

2024-39 or element of its preparation to be sound? Select one option. 

 Yes X No  Don’t Know 

 

The Inspector must be satisfied that the Local Plan meets four soundness requirements: 

is ‘positively prepared’, is ‘justified’, ‘effective’ and ‘consistent with national policy’. In the  

Guidance on making a Representation document you will find explanations on each of 

these four requirements and how they need to be met. 

Q2c. If you consider the draft Kent Minerals and Waste Local Plan 2024-39 to be 

unsound, please select the reason for this: Please select all that apply. 

 
Positively prepared 

 
Justified 

 
Effective 

X 
Consistent with national policy 

 

On the following pages, please explain why you think this part of the Plan is unsound or 

not legally compliant, and set out any changes you feel should be made to this part of 

the Plan to make the Plan sound and legally compliant. 

https://letstalk.kent.gov.uk/30196/widgets/86683/documents/53557


 

18 

Q2d. If you consider the draft Kent Minerals and Waste Local Plan 2024-39 to be 

unsound and/or not legally compliant, please explain why in the box below.  

Please be precise and give as much detail as possible. 

 
As per the supporting text for this policy, it is understood that the location of the 
underground limestone resource is in the vicinity of calcareous grassland, which is an 
important habitat, being registered with both the national and Kent Biodiversity Action 
Plans (BAPs) and as a Habitat of Principal Importance under the Natural Environment 
and Rural Communities Act 2006. Furthermore, there are also Habitat sites, SSSIs and 
Local Wildlife Sites within the Plan area. 
 
Whilst Natural England notes that a new site has not been identified within this Plan, and 
that the East Kent Limestone mine has not been progressed for a significant period of 
time, we would advise that – given the importance of calcareous grassland, both as a 
Habitat of Principal Importance – and as a feature of statutory designated sites within the 
Plan area, we would advise that the policy should be updated to reflect its importance. 
We would therefore advise that any prospecting for Carboniferous Limestone should be 
considered in line with the principles outlined within Paragraph 186 of the National 
Planning Policy Framework. 
 

Q3. Please explain in the box below what change(s) you consider necessary to 

make the draft Kent Minerals and Waste Local Plan 2024-39 legally compliant 

and/or sound. 

Please be precise as possible and explain why this change(s) would make the draft 

Local Plan legally compliant and sound. Please also include in your response any 

suggested revised wording you feel is necessary. 

 
In order to make the Plan sound, Natural England would recommend the following 
changes to the policy wording: 
 
Prospecting for Carboniferous Limestone 
 
Planning permission will be granted at suitable locations for the drilling operations 
associated with the prospecting for underground limestone resources in East Kent 
subject to exploration and appraisal operations being for an agreed, temporary length of 
time. 
 
Suitable locations can be defined as those that have been considered and 
assessed in-line with the mitigation hierarchy (Paragraph 186a of the National 
Planning Policy Framework).  
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Q4. If you support the draft Kent Minerals and Waste Local Plan 2024-39, and 

wish to make any comments to that affect, please use the box below. 

 

The Planning Inspector will determine whether hearing sessions are required. If they 

are, he/she will also decide the most appropriate procedure to hear from those who have 

indicated that they wish to participate at the hearing sessions during the examination. 

 

Q5. Do you consider it necessary to attend and give evidence at any hearing 

sessions during the examination? Select one option. 

 
Yes, I wish to speak to the Inspector at any hearing sessions                                                       

X 
No, I wish to communicate through written representations                                                          

 
Don’t know 

 

Q5a. If you wish to participate at the hearing sessions during the examination, 

please outline why you consider this to be necessary in the box below: 
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Q2. Which part of the draft Kent Minerals and Waste Local Plan 2024-39 or 

element of its preparation does this representation relate to? Please be specific in 

terms of paragraph numbers and document title. Please tell us in the box below. 

CSM 12 – Sustainable Transport of Minerals 

 

Q2a. Do you consider this part of the draft Kent Minerals and Waste Local Plan 

2024-39 or element of its preparation to be legally compliant? Select one option. 

X Yes  No  Don’t Know 

 

Q2b. Do you consider this part of the draft Kent Minerals and Waste Local Plan 

2024-39 or element of its preparation to be sound? Select one option. 

 Yes X No  Don’t Know 

 

The Inspector must be satisfied that the Local Plan meets four soundness requirements: 

is ‘positively prepared’, is ‘justified’, ‘effective’ and ‘consistent with national policy’. In the  

Guidance on making a Representation document you will find explanations on each of 

these four requirements and how they need to be met. 

Q2c. If you consider the draft Kent Minerals and Waste Local Plan 2024-39 to be 

unsound, please select the reason for this: Please select all that apply. 

 
Positively prepared 

 
Justified 

 
Effective 

X 
Consistent with national policy 

 

On the following pages, please explain why you think this part of the Plan is unsound or 

not legally compliant, and set out any changes you feel should be made to this part of 

the Plan to make the Plan sound and legally compliant. 

https://letstalk.kent.gov.uk/30196/widgets/86683/documents/53557
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Q2d. If you consider the draft Kent Minerals and Waste Local Plan 2024-39 to be 

unsound and/or not legally compliant, please explain why in the box below.  

Please be precise and give as much detail as possible. 

 
Natural England advise that the current policy wording does not appear to consider 
Paragraphs 180 – 188 of the National Planning Policy Framework (impacts to the natural 
and local environment). We would advise that planning permission should only be 
granted where a proposed development has been assessed against – and is found to be 
consistent with – relevant environmental policies.  
 
Whilst we support the overall ambition of this Policy to identify and revive sustainable 
methods of transport within the Plan Area, we do not currently feel that sufficient 
consideration is currently given within this policy to the potential impacts to statutory 
designated sites that could arise from the provision of both new transport infrastructure 
and/or their associated transport corridors. As such, we would reiterate that this ambition 
should not be delivered without due regard to the relevant environmental policies 
enshrined within National Policy and/or legislation.  
 

Q3. Please explain in the box below what change(s) you consider necessary to 

make the draft Kent Minerals and Waste Local Plan 2024-39 legally compliant 

and/or sound. 

Please be precise as possible and explain why this change(s) would make the draft 

Local Plan legally compliant and sound. Please also include in your response any 

suggested revised wording you feel is necessary. 

 
In order to make the Plan sound, Natural England would recommend the following 
changes to the policy wording: 
 
Sustainable Transport of Minerals 
 
Planning permission for any new wharf and/or rail depot importation operations, or for 
wharves and rail depots that have been operational in the past (having since fallen out of 
use), that includes the transport of minerals by sustainable means (i.e. sea, river or rail) 
as the dominant mode of transport will be granted planning permission where: 

 
1. They are well located in relation to the Key Arterial Routes across Kent; and 
2. The proposals are compatible with other local employment, environmental and 

regeneration policies set out in the development plan. 
 

 

Q4. If you support the draft Kent Minerals and Waste Local Plan 2024-39, and 

wish to make any comments to that affect, please use the box below. 
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The Planning Inspector will determine whether hearing sessions are required. If they 

are, he/she will also decide the most appropriate procedure to hear from those who have 

indicated that they wish to participate at the hearing sessions during the examination. 

 

Q5. Do you consider it necessary to attend and give evidence at any hearing 

sessions during the examination? Select one option. 

 
Yes, I wish to speak to the Inspector at any hearing sessions                                                       

X 
No, I wish to communicate through written representations                                                          

 
Don’t know 

 

Q5a. If you wish to participate at the hearing sessions during the examination, 

please outline why you consider this to be necessary in the box below: 
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Q2. Which part of the draft Kent Minerals and Waste Local Plan 2024-39 or 

element of its preparation does this representation relate to? Please be specific in 

terms of paragraph numbers and document title. Please tell us in the box below. 

CSW 6 – Location of Built Waste Management Facilities 

 

Q2a. Do you consider this part of the draft Kent Minerals and Waste Local Plan 

2024-39 or element of its preparation to be legally compliant? Select one option. 

X Yes  No  Don’t Know 

 

Q2b. Do you consider this part of the draft Kent Minerals and Waste Local Plan 

2024-39 or element of its preparation to be sound? Select one option. 

 Yes X No  Don’t Know 

 

The Inspector must be satisfied that the Local Plan meets four soundness requirements: 

is ‘positively prepared’, is ‘justified’, ‘effective’ and ‘consistent with national policy’. In the  

Guidance on making a Representation document you will find explanations on each of 

these four requirements and how they need to be met. 

Q2c. If you consider the draft Kent Minerals and Waste Local Plan 2024-39 to be 

unsound, please select the reason for this: Please select all that apply. 

 
Positively prepared 

 
Justified 

 
Effective 

X 
Consistent with national policy 

 

On the following pages, please explain why you think this part of the Plan is unsound or 

not legally compliant, and set out any changes you feel should be made to this part of 

the Plan to make the Plan sound and legally compliant. 

https://letstalk.kent.gov.uk/30196/widgets/86683/documents/53557
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Q2d. If you consider the draft Kent Minerals and Waste Local Plan 2024-39 to be 

unsound and/or not legally compliant, please explain why in the box below.  

Please be precise and give as much detail as possible. 

 
Natural England does not consider that the inclusion of the word ‘significant’ (in 
reference to internationally and nationally designated sites) accurately reflects the 
mitigation hierarchy as included within the Paragraph 186a of the National Planning 
Policy Framework, wherein significant harm to biodiversity resulting from a development 
should be avoided (through locating on an alternative site with less harmful impacts), 
adequately mitigated, or, as a last resort, compensated for. It is our opinion that the 
current policy wording indicates that there is a presumption in favour of mitigating and 
compensating for adverse impacts rather than avoiding them in the first instance. 
 
With regard to the use of the word ‘significant’ (in the context of National Landscapes, 
previously known as AONBs), Natural England advise that the current policy wording 
may be contrary to the recent duty on relevant authorities (as enshrined within the 
Levelling-up and Regeneration Act 2023) to “further the purpose of conserving and 
enhancing the natural beauty of the area of outstanding natural beauty” when exercising 
their functions. Furthermore, we advise that it may also be contrary to Paragraph 182 of 
the National Planning Policy Framework which states that development should be 
sensitively located and designed to avoid or minimise adverse impacts on designated 
areas. We would advise that the current policy wording could imply that there is a 
presumption in favour of mitigating for ‘significant’ adverse impacts rather than avoiding 
them in the first instance. 
 
Paragraph 186c of the National Planning Policy Framework states that “development 
resulting in the loss of deterioration of irreplaceable habitats (such as ancient woodland 
and ancient or veteran trees) should be refused, unless there are wholly exceptional 
reasons, and a suitable compensation strategy exists”. It is our opinion that the Policy 
wording in its current form could give rise to what are deemed to be ‘insignificant’ 
adverse impacts on ancient woodland. We would however advise that this appears to be 
contrary to the National Planning Policy Framework wherein development that results in 
a deterioration (or a loss) of irreplaceable habitats such as ancient woodland should be 
refused, unless there are wholly exceptional circumstances. We would therefore not 
consider it possible to assess either a loss or deterioration of an irreplicable habitat to be 
insignificant. The National Planning Policy Framework also defines ancient woodland as 
“ancient semi-natural woodland and plantations on ancient woodland sites”. We would 
therefore advise that this definition should be included within this policy for the 
avoidance of doubt and to ensure its protection. 
 
Natural England considers that the inclusion of the word ‘unacceptable’ is ambiguous 
and does not provide sufficient certainty as to how environmental impacts will be 
robustly assessed as being either acceptable or unacceptable. Furthermore, we 
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consider that the current policy wording could imply that there may be instances when 
‘acceptable’ impacts to biodiversity may still occur without having been dealt with in line 
with mitigation hierarchy i.e., being avoided in the first instance. As per our comments 
above, we would reiterate that impacts to biodiversity should be avoided in the first 
instance, then mitigated, and finally, compensated for. 
 

Q3. Please explain in the box below what change(s) you consider necessary to 

make the draft Kent Minerals and Waste Local Plan 2024-39 legally compliant 

and/or sound. 

Please be precise as possible and explain why this change(s) would make the draft 

Local Plan legally compliant and sound. Please also include in your response any 

suggested revised wording you feel is necessary. 

 
In order to make the Plan sound, Natural England would recommend the following 
changes to the policy wording: 
 
Location of Built Waste Management Facilities 
 
Planning permission will be granted for proposals that: 
 

a) Do not give rise to significant adverse impacts upon national and international 
designated sites, including designated National Landscapes Areas of Outstanding 
Natural Beauty (AONB), Sites of Special Scientific Interest (SSSI), Special Areas 
of Conservation (SAC), Special Protection Areas (SPAs), Ramsar sites, and 
heritage assets. (See Figures 4, 5 & 6). Development within a National 
Landscape must also seek to further the purpose of conserving and 
enhancing the natural beauty of the site. 
 

b) do not give rise to significant adverse impacts upon Local Wildlife Sites (LWS), 
Local Nature Reserves (LNR), Ancient Woodland (including ancient semi-
natural woodland and plantations on ancient woodland sites (PAWS))., Air 
Quality Management Areas (AQMAs) and groundwater resources. (See Figures 
7, 8, 10 & 15) 
 

c) are well located in relation to Kent's Key Arterial Routes, and/or railheads and 
wharves avoiding proposals which would give rise to unacceptable adverse 
impacts on local roads and/or villages. 
 

d) do not represent inappropriate development in the Green Belt. 
 

e) avoid Groundwater Source Protection Zone. 
 

f) avoid Flood Risk Zone 3b76. 



 

26 

 
g) avoid sites on or in proximity to land where alternative development exists/has 

planning permission or is identified in an adopted Local Plan for alternate uses 
that may prove to be incompatible with the proposed waste management uses on 
the site. 
 

h) for energy producing facilities - sites are in proximity to existing or planned  
heat users.  
 

i)  for facilities that may involve prominent structures (including chimney stacks) the 
ability of the landscape to accommodate the structure (including any associated 
emission plume) after mitigation.  
 

j) for facilities involving operations that may give rise to bioaerosols (e.g. 
composting) to locate at least 250m away from any potentially sensitive receptors.  
 

Where it is demonstrated that waste will be dealt with further up the hierarchy, or it is 
replacing capacity lost at existing sites, facilities that satisfy the relevant criteria above 
on land in the following locations will be granted consent, providing there is no 
unacceptable adverse impact on the environment and communities and where such 
uses are compatible with the development plan: 
 

1. within or adjacent to an existing mineral development or waste management use  
 

2. forming part of a new major development for B8 employment or mixed uses  
 

3. within existing industrial estates  
 

4. other previously developed, contaminated or derelict land not allocated for 
another use  

 
5. redundant agricultural and forestry buildings and their curtilages  

 
6. within farm units where the proposal is for composting or anaerobic digestion and 

the compost / digestate is the be used within that unit.  
 
Proposals on greenfield land will only be permitted if it can be demonstrated that there 
are no suitable locations identifiable from categories 1 to 6 above within the intended 
catchment area of waste arisings. Particular regard will be given to whether the nature of 
the proposed waste management activity requires an isolated location.  
 

 

Q4. If you support the draft Kent Minerals and Waste Local Plan 2024-39, and 

wish to make any comments to that affect, please use the box below. 



 

27 

 

The Planning Inspector will determine whether hearing sessions are required. If they 

are, he/she will also decide the most appropriate procedure to hear from those who have 

indicated that they wish to participate at the hearing sessions during the examination. 

 

Q5. Do you consider it necessary to attend and give evidence at any hearing 

sessions during the examination? Select one option. 

 
Yes, I wish to speak to the Inspector at any hearing sessions                                                       

X 
No, I wish to communicate through written representations                                                          

 
Don’t know 

 

Q5a. If you wish to participate at the hearing sessions during the examination, 

please outline why you consider this to be necessary in the box below: 
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Q2. Which part of the draft Kent Minerals and Waste Local Plan 2024-39 or 

element of its preparation does this representation relate to? Please be specific in 

terms of paragraph numbers and document title. Please tell us in the box below. 

DM 1 – Sustainable Design 

 

Q2a. Do you consider this part of the draft Kent Minerals and Waste Local Plan 

2024-39 or element of its preparation to be legally compliant? Select one option. 

X Yes  No  Don’t Know 

 

Q2b. Do you consider this part of the draft Kent Minerals and Waste Local Plan 

2024-39 or element of its preparation to be sound? Select one option. 

 Yes X No  Don’t Know 

 

The Inspector must be satisfied that the Local Plan meets four soundness requirements: 

is ‘positively prepared’, is ‘justified’, ‘effective’ and ‘consistent with national policy’. In the  

Guidance on making a Representation document you will find explanations on each of 

these four requirements and how they need to be met. 

Q2c. If you consider the draft Kent Minerals and Waste Local Plan 2024-39 to be 

unsound, please select the reason for this: Please select all that apply. 

 
Positively prepared 

 
Justified 

 
Effective 

X 
Consistent with national policy 

 

On the following pages, please explain why you think this part of the Plan is unsound or 

not legally compliant, and set out any changes you feel should be made to this part of 

the Plan to make the Plan sound and legally compliant. 

https://letstalk.kent.gov.uk/30196/widgets/86683/documents/53557
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Q2d. If you consider the draft Kent Minerals and Waste Local Plan 2024-39 to be 

unsound and/or not legally compliant, please explain why in the box below.  

Please be precise and give as much detail as possible. 

 
Natural England considers that the use of the word ‘minimise’ (in the context of potential 
losses of Best and Most Versatile Agricultural Land) does not fully reflect Paragraph 180 
of the National Planning Policy Framework wherein it is stated that: 
 
“Planning policies and decisions should contribute to and enhance the natural and 
local environment by … 
 

b) recognising the intrinsic character and beauty of the countryside, and the wider 
benefits from natural capital and ecosystem services – including the economic 
and other benefits of the best and most versatile agricultural land”. 

 
We advise that, in order to properly contribute to and enhance the natural and local 
environment, that impacts to best and most versatile land should be avoided in the first 
instance, rather than minimised. Where losses cannot be avoided, then we would 
recommend that, as outlined within Footnote 62 of the National Planning Policy 
Framework, that losses should be prioritised in areas that are of the lowest agricultural 
value instead. In its current form, we do not consider that the policy wording accurately 
captures this. 
    

Q3. Please explain in the box below what change(s) you consider necessary to 

make the draft Kent Minerals and Waste Local Plan 2024-39 legally compliant 

and/or sound. 

Please be precise as possible and explain why this change(s) would make the draft 

Local Plan legally compliant and sound. Please also include in your response any 

suggested revised wording you feel is necessary. 

 
In order to make the Plan sound, Natural England would recommend the following 
changes to the policy wording: 
 
Sustainable Design Proposals for minerals and waste development will be required to 
demonstrate that they have been designed in accordance with best practice to: 
 

1. minimise greenhouse gas emissions which may arise from the construction and 
operation of the development; 
 

2. minimise other emissions of pollutants which may arise from construction and 
operation; 
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3. minimise energy and water consumption during their construction and operation 
and incorporate measures for water recycling and utilisation of low carbon 
renewable energy; 
 

4. minimise waste and maximise the re-use or recycling of materials during their 
construction and operation; 
 

5. incorporate climate change adaptation measures including sustainable urban 
drainage systems, suitable shading of pedestrian routes and open spaces and 
drought resistant landscaping unless there is clear evidence that this would be 
inappropriate; 
 

6. protect and enhance the character and quality of the site's setting or mitigate and 
if necessary compensate for any predicted loss; 

7. maxmise opportunities to contribute to green and blue infrastructure, to include 
benefits to communities (including Public Rights of Way), and to contribute to 
biodiversity net gain; 
 

8. Avoid in the first instance minimise the loss of Best and Most Versatile 
Agricultural Land and protect soils more generally;. Where this is not possible, 
then losses should be minimised by prioritising the loss of areas of poorer 
quality land over those of a higher quality. 
 

9. achieve a BREEAM ‘Very Good’ standard or equivalent where appropriate; and 
 

10. where possible, utilise existing buildings and achieve an efficient re-use or land. 
 

 

Q4. If you support the draft Kent Minerals and Waste Local Plan 2024-39, and 

wish to make any comments to that affect, please use the box below. 

 

The Planning Inspector will determine whether hearing sessions are required. If they 

are, he/she will also decide the most appropriate procedure to hear from those who have 

indicated that they wish to participate at the hearing sessions during the examination. 

 

Q5. Do you consider it necessary to attend and give evidence at any hearing 

sessions during the examination? Select one option. 
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Yes, I wish to speak to the Inspector at any hearing sessions                                                       

X 
No, I wish to communicate through written representations                                                          

 
Don’t know 

 

Q5a. If you wish to participate at the hearing sessions during the examination, 

please outline why you consider this to be necessary in the box below: 
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Q2. Which part of the draft Kent Minerals and Waste Local Plan 2024-39 or 

element of its preparation does this representation relate to? Please be specific in 

terms of paragraph numbers and document title. Please tell us in the box below. 

DM 2 – Environmental and Landscape Sites of International, National and Local 
Importance 

 

Q2a. Do you consider this part of the draft Kent Minerals and Waste Local Plan 

2024-39 or element of its preparation to be legally compliant? Select one option. 

X Yes  No  Don’t Know 

 

Q2b. Do you consider this part of the draft Kent Minerals and Waste Local Plan 

2024-39 or element of its preparation to be sound? Select one option. 

 Yes X No  Don’t Know 

 

The Inspector must be satisfied that the Local Plan meets four soundness requirements: 

is ‘positively prepared’, is ‘justified’, ‘effective’ and ‘consistent with national policy’. In the  

Guidance on making a Representation document you will find explanations on each of 

these four requirements and how they need to be met. 

Q2c. If you consider the draft Kent Minerals and Waste Local Plan 2024-39 to be 

unsound, please select the reason for this: Please select all that apply. 

 
Positively prepared 

 
Justified 

 
Effective 

X 
Consistent with national policy 

 

On the following pages, please explain why you think this part of the Plan is unsound or 

not legally compliant, and set out any changes you feel should be made to this part of 

the Plan to make the Plan sound and legally compliant. 

https://letstalk.kent.gov.uk/30196/widgets/86683/documents/53557
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Q2d. If you consider the draft Kent Minerals and Waste Local Plan 2024-39 to be 

unsound and/or not legally compliant, please explain why in the box below.  

Please be precise and give as much detail as possible. 

 
Natural England considers that the inclusion of the word ‘unacceptable’ is ambiguous 
and does not provide sufficient certainty as to how environmental impacts will be 
robustly assessed as being either acceptable or unacceptable. Furthermore, we 
consider that the current policy wording could imply that there may be instances when 
‘acceptable’ impacts to biodiversity may still occur without having been dealt with in line 
with mitigation hierarchy i.e., being avoided in the first instance. As such, we advise that 
in its current form the policy wording appears contrary to Paragraph 186a of the National 
Planning Policy Framework, wherein significant harm to biodiversity resulting from a 
development should be avoided (through locating on an alternative site with less harmful 
impacts), adequately mitigated, or, as a last resort, compensated for. 
 
Natural England would advise that amendments should be made to the policy wording 
regarding potential impacts to International Sites, and the manner in which potential 
adverse impacts to them should be assessed. In its current form, we do not consider that 
it accurately reflects the iterative process by which potential adverse impacts to a 
European site should be considered. 
 
Natural England acknowledge that the consultation draft was finalised prior to the recent 
duty on relevant authorities (as enshrined within the Levelling-up and Regeneration Act 
2023) to “further the purpose of conserving and enhancing the natural beauty of the area 
of outstanding natural beauty” when exercising their functions coming into effect. In 
addition, we do not consider that it fully reflects Paragraph 182 of the National Planning 
Policy Framework which states that development should be sensitively located and 
designed to avoid or minimise adverse impacts on designated areas.  We therefore 
recommend the Policy is updated to reflect the additional duty and the requirements of 
the National Planning Policy Framework. 
 
Currently, Natural England does not consider that the current policy wording wholly 
reflects the exceptional circumstances in which development on land within or outside of 
a Site of Special Scientific Interest (SSSI), and which is likely to have an adverse effect 
on it may be permitted. Once it has been clearly demonstrated that impacts have been 
considered in line with the mitigation hierarchy, and that permission is still to be granted 
(or identified within an update to Minerals and Waste Sites Plans), then consideration 
should be given to the ‘exceptional circumstances’ that may justify a proposal that has 
an adverse effect on a SSSI. We would however advise that as part of the exceptional 
circumstances test, Paragraph 186b stipulates that the “benefits of the development in 
the location proposed” should form part of this decision-making process, and that 
consideration should be given as to whether it can be located elsewhere instead. 
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Paragraph 186c of the National Planning Policy Framework states that “development 
resulting in the loss of deterioration of irreplaceable habitats (such as ancient woodland 
and ancient or veteran trees) should be refused, unless there are wholly exceptional 
reasons, and a suitable compensation strategy exists”. Natural England advise that the 
Policy wording in its current form could give rise to what are deemed to be ‘insignificant’ 
adverse impacts on ancient woodland. We would however advise that this appears to be 
contrary to the National Planning Policy Framework wherein development that results in 
a deterioration (or a loss) of irreplaceable habitats such as ancient woodland should be 
refused, unless there are wholly exceptional circumstances. We would therefore not 
consider it possible to assess either a loss or deterioration of an irreplicable habitat to be 
insignificant. The National Planning Policy Framework also defines ancient woodland as 
“ancient semi-natural woodland and plantations on ancient woodland sites”. We would 
therefore advise that this definition should be included within this policy for the 
avoidance of doubt and to ensure its protection. 
 
It is noted that within the current policy wording that Marine Conservation Zones (MCZ) 
are included within the Local Sites section of the policy. Natural England would however 
highlight that MCZs protect nationally important, rare of threated habitats and species 
and should therefore, any impacts to them should be considered as being impacts to a 
site of national importance, rather than one of local importance. In addition, proposals 
that may adversely impact a MCZ must be compliant with the requirements of the Marine 
and Coastal Access Act 2009 in that it should not hinder the conservation objectives of 
the affected Marine Conservation Zone. 
 

Q3. Please explain in the box below what change(s) you consider necessary to 

make the draft Kent Minerals and Waste Local Plan 2024-39 legally compliant 

and/or sound. 

Please be precise as possible and explain why this change(s) would make the draft 

Local Plan legally compliant and sound. Please also include in your response any 

suggested revised wording you feel is necessary. 

 
In order to make the Plan sound, Natural England would recommend the following 
changes to the policy wording: 
 
1. International Sites 
 
Minerals and/or waste proposals located within or that are considered to have a ‘likely 
significant effect’ to have any unacceptable adverse impact (either alone or in 
combination with other plans or projects) on international designated sites, including 
Ramsar sites, Special Protection Areas and Special Areas of Conservation (‘National 
Site Network’ as defined by the Changes to the Habitats and Species Regulations 2017 
and ‘Habitat Sites’ as defined by the NPPF), will need to be evaluated as part of an 
‘appropriate assessment’ in combination with other projects and plans and be in 
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accordance with established management objectives for the national sites network 
(‘network objectives’). Where an ‘adverse effect on integrity’ of an international 
designated site cannot be ruled out as a result of a proposal (that either seeks 
planning permission, or is allocated within the Minerals and Waste Sites Plan), 
Before any such proposal will be granted planning permission or identified in the 
Minerals and Waste Sites Plan, it will need to be demonstrated that: 

 
a. there are no alternatives; 
b. there is a robust case established as to why there are imperative reasons of 
overriding public interest; and 
c. there is sufficient provision for adequate timely compensation. 

 
before permission can be granted, or the allocation can be included within the 
Minerals and Waste Sites Plan. 
 
2. National Sites 
 
Designated National Landscapes have the highest status of protection in relation to 
landscape and scenic beauty. When exercising or performing any functions in 
relation to, or so as to affect land, in a National Landscape, relevant authorities 
must seek to further the purpose of conserving and enhancing the natural beauty 
of the National Landscape. Regard must be had to the purpose of the designation 
when exercising or performing any functions in relation to, or so as to affect land, in an 
AONB. For the purposes of this policy, such functions include the determination of 
planning applications and the allocation of sites in a development plan. 
 
Planning permission for major minerals and waste development in a designated National 
Landscape will be refused except in exceptional circumstances and where it can be 
demonstrated that it is in the public interest. In relation to other minerals or waste 
proposals in a National Landscape, great weight will be given to conserving and 
enhancing its landscape and scenic beauty. Proposals within the setting of a National 
Landscape should be sensitively located and designed to avoid or minimise adverse 
impacts on the designated areas. 
 
Proposals for minerals and/or waste development will be required to ensure that there is 
no unacceptable adverse impact on the integrity, character, appearance and function, 
biodiversity and geodiversity interests of sites of international, national and local 
importance, such that these proposals accord with the avoid, mitigate, compensate 
hierarchy. Proposals in coastal locations that are considered likely to have an 
adverse impact upon Marine Conservation Zones should also accord with the 
avoid, mitigate and compensate hierarchy. 

 
Proposals for minerals and/or waste developments within or outside of designated Sites 
of Special Scientific Interest or National Nature Reserves, that are considered likely to 
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have any unacceptable adverse impact on a Site of Special Scientific Interest or National 
Nature Reserve, will not be granted planning permission or identified in updates to the 
Minerals Sites Plan and any Waste Sites Plan except in exceptional circumstances 
where it can be demonstrated that impacts cannot be avoided in the first instance 
(through locating on an alternative site with less harmful impacts), or adequately 
mitigated, unless there is an overriding need for the development and any impacts can 
be mitigated or compensated for, and: 
 

a. the benefits of the development in the location proposed clearly outweigh 
any impacts that it is likely to have on the features of the site that make it of 
special scientific interest; and 

 
b. the benefits of the development outweigh any impacts that it is likely to have on 
the national network of Sites of Special Scientific Interest. 

 
Minerals and/or waste proposals located within or considered likely to have any 
unacceptable adverse impact on irreplaceable habitat such as Ancient Woodland 
(including ancient semi-natural woodland and plantations on ancient woodland 
sites (PAWS)) and ancient or veteran trees will not be granted planning permission or 
identified in updates to the Minerals Sites Plan and any Waste Sites Plan unless the 
need for, and the benefits of the development in that location clearly outweigh any loss, 
justified by wholly exceptional reasons, and a suitable compensation strategy is in place. 
 

3. Local Sites 
 
Minerals and/or waste proposals within, or likely to have an unacceptable adverse 
impact on, the Local Sites listed below will not be granted planning permission, or 
identified in updates to the Minerals Sites Plan and any Waste Sites Plan, unless it can 
be demonstrated that there is an overriding need for the development and any impacts 
can be mitigated or compensated for, such that there is a net planning benefit: 
 

a) Local Wildlife Sites; 
b) Local Nature Reserves; 
c) Priority Habitats and Species; 
d) land that is of regional or local importance as a wildlife corridor or for the 

conservation and enhancement of geodiversity and biodiversity; 
e) Local Geological Sites; 
f) irreplaceable habitat including aged and veteran trees; 
g) Country Parks, common land and village greens and other important areas of 

open space or green areas within built-up areas. 
h) Marine Conservation Zones 
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Q4. If you support the draft Kent Minerals and Waste Local Plan 2024-39, and 

wish to make any comments to that affect, please use the box below. 

 

The Planning Inspector will determine whether hearing sessions are required. If they 

are, he/she will also decide the most appropriate procedure to hear from those who have 

indicated that they wish to participate at the hearing sessions during the examination. 

 

Q5. Do you consider it necessary to attend and give evidence at any hearing 

sessions during the examination? Select one option. 

 
Yes, I wish to speak to the Inspector at any hearing sessions                                                       

X 
No, I wish to communicate through written representations                                                          

 
Don’t know 

 

Q5a. If you wish to participate at the hearing sessions during the examination, 

please outline why you consider this to be necessary in the box below: 
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Q2. Which part of the draft Kent Minerals and Waste Local Plan 2024-39 or 

element of its preparation does this representation relate to? Please be specific in 

terms of paragraph numbers and document title. Please tell us in the box below. 

DM 3 – Ecological Impact Assessment 

 

Q2a. Do you consider this part of the draft Kent Minerals and Waste Local Plan 

2024-39 or element of its preparation to be legally compliant? Select one option. 

X Yes  No  Don’t Know 

 

Q2b. Do you consider this part of the draft Kent Minerals and Waste Local Plan 

2024-39 or element of its preparation to be sound? Select one option. 

 Yes X No  Don’t Know 

 

The Inspector must be satisfied that the Local Plan meets four soundness requirements: 

is ‘positively prepared’, is ‘justified’, ‘effective’ and ‘consistent with national policy’. In the  

Guidance on making a Representation document you will find explanations on each of 

these four requirements and how they need to be met. 

Q2c. If you consider the draft Kent Minerals and Waste Local Plan 2024-39 to be 

unsound, please select the reason for this: Please select all that apply. 

 
Positively prepared 

 
Justified 

 
Effective 

X 
Consistent with national policy 

 

On the following pages, please explain why you think this part of the Plan is unsound or 

not legally compliant, and set out any changes you feel should be made to this part of 

the Plan to make the Plan sound and legally compliant. 

https://letstalk.kent.gov.uk/30196/widgets/86683/documents/53557
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Q2d. If you consider the draft Kent Minerals and Waste Local Plan 2024-39 to be 

unsound and/or not legally compliant, please explain why in the box below.  

Please be precise and give as much detail as possible. 

 
Natural England considers that the inclusion of the word ‘unacceptable’ is ambiguous 
and does not provide sufficient certainty as to how environmental impacts will be 
robustly assessed as being either acceptable or unacceptable. Additionally, we consider 
that in its current form, the policy wording may be contrary to Paragraph 186a of the 
National Planning Policy Framework, wherein significant harm to biodiversity resulting 
from a development should be avoided in the first instance (through locating on an 
alternative site with less harmful impacts), adequately mitigated, or, as a last resort, 
compensated for. 
 
The current wording does not make any reference to avoiding impacts to the natural 
environment (through locating on an alternative site with less harmful impacts), and 
instead focuses on the mitigation and compensation stages of the mitigation hierarchy. 
As such, Natural England would advise that the current policy wording may be contrary 
to the National Planning Policy Framework and we would recommend that it is updated 
in order to be fully reflective of the mitigation hierarchy. In addition, given the protection 
afforded to irreplaceable habitats such as ancient woodland (including ancient semi-
natural woodland and plantations on ancient woodland sites (PAWS)) within Paragraph 
186c National Planning Policy Framework, we would advise that they should also be 
included within any ecological impact assessments that are undertaken. 
 
Natural England would advise that under the Environment Act 2021, the delivery of 
biodiversity net gain is now a mandatory requirement for new development, rather than 
just ‘major’ development as currently proposed within the policy wording. We would 
therefore recommend that it should be amended in order to accurately reflect this. 
 

Q3. Please explain in the box below what change(s) you consider necessary to 

make the draft Kent Minerals and Waste Local Plan 2024-39 legally compliant 

and/or sound. 

Please be precise as possible and explain why this change(s) would make the draft 

Local Plan legally compliant and sound. Please also include in your response any 

suggested revised wording you feel is necessary. 

 
In order to make the Plan sound, Natural England would recommend the following 
changes to the policy wording: 
 
Ecological Impact Assessment 
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Proposals for minerals and waste developments will be required to ensure that they 
result in no unacceptable adverse impacts on Kent’s important biodiversity assets. 
These include internationally, nationally and locally designated sites, internationally and 
nationally protected species, irreplaceable habitats such as ancient woodland 
(including ancient semi-natural woodland and plantations on ancient woodland 
sites (PAWS)) and habitats and species of principal importance for the conservation, 
protection and enhancement of biodiversity, geodiversity and habitats and species 
identified in the Kent Nature Partnership Biodiversity Strategy 2020 to 2045. 
 
Proposals that are likely to have unacceptable adverse impacts upon important 
geodiversity and biodiversity assets will need to demonstrate that an adequate level of 
ecological assessment has been undertaken and should provide a positive contribution 
to the protection, enhancement, creation and management of biodiversity. Such 
proposals will only be granted planning permission following: 

 
1. an ecological assessment of the site, including preliminary ecological 

appraisal and, where likely presence is identified, specific protected 
species surveys; 
 

2. consideration of the exceptional circumstances that clearly 
demonstrate the need for, and benefits of, the development and the 
reasons for locating the development in its proposed location, that clearly 
outweigh its impacts, as well as a clear justification as to why the 
proposed development cannot be located at an alternative site with 
less harmful impacts. 

 
3. Where impacts cannot be avoided, then identification and securing of 

measures required to mitigate any adverse impacts (direct, indirect and 
cumulative) should be identified and appropriately secured; and, 

 
4. finally, as a last resort, the identification and securing of compensatory 

measures where adverse impacts cannot be avoided or mitigated for, then 
compensatory measures should be identified and secured. 

 
All development shall achieve a net gain in biodiversity value in accordance with the 
requirements of the NPPF. All major development shall deliver at least a 10% net gain in 
biodiversity value with an expectation that the maximum practicable net gain is achieved. 
All planning applications must be supported by a Biodiversity Net Gain Plan and relevant 
supporting reports that demonstrate net gain will be achieved, implemented, managed 
and maintained. 
 
Restoration of mineral extraction sites for end uses that limit options to maximise 
biodiversity gain, may still be acceptable, provided the restoration achieves the minimum 
requirements and it can be demonstrated that the benefits of the restoration proposed 
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would help achieve other objectives within the Development Plan that can be balanced 
against the need to maximise biodiversity net gain. 

 

Q4. If you support the draft Kent Minerals and Waste Local Plan 2024-39, and 

wish to make any comments to that affect, please use the box below. 

 

The Planning Inspector will determine whether hearing sessions are required. If they 

are, he/she will also decide the most appropriate procedure to hear from those who have 

indicated that they wish to participate at the hearing sessions during the examination. 

 

Q5. Do you consider it necessary to attend and give evidence at any hearing 

sessions during the examination? Select one option. 

 
Yes, I wish to speak to the Inspector at any hearing sessions                                                       

X 
No, I wish to communicate through written representations                                                          

 
Don’t know 

 

Q5a. If you wish to participate at the hearing sessions during the examination, 

please outline why you consider this to be necessary in the box below: 
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Q2. Which part of the draft Kent Minerals and Waste Local Plan 2024-39 or 

element of its preparation does this representation relate to? Please be specific in 

terms of paragraph numbers and document title. Please tell us in the box below. 

DM9 – Prior Extraction 

 

Q2a. Do you consider this part of the draft Kent Minerals and Waste Local Plan 

2024-39 or element of its preparation to be legally compliant? Select one option. 

X Yes  No  Don’t Know 

 

Q2b. Do you consider this part of the draft Kent Minerals and Waste Local Plan 

2024-39 or element of its preparation to be sound? Select one option. 

 Yes X No  Don’t Know 

 

The Inspector must be satisfied that the Local Plan meets four soundness requirements: 

is ‘positively prepared’, is ‘justified’, ‘effective’ and ‘consistent with national policy’. In the  

Guidance on making a Representation document you will find explanations on each of 

these four requirements and how they need to be met. 

Q2c. If you consider the draft Kent Minerals and Waste Local Plan 2024-39 to be 

unsound, please select the reason for this: Please select all that apply. 

 
Positively prepared 

 
Justified 

 
Effective 

X 
Consistent with national policy 

 

On the following pages, please explain why you think this part of the Plan is unsound or 

not legally compliant, and set out any changes you feel should be made to this part of 

the Plan to make the Plan sound and legally compliant. 

https://letstalk.kent.gov.uk/30196/widgets/86683/documents/53557
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Q2d. If you consider the draft Kent Minerals and Waste Local Plan 2024-39 to be 

unsound and/or not legally compliant, please explain why in the box below.  

Please be precise and give as much detail as possible. 

 
Natural England considers that the inclusion of the word ‘unacceptable’ is ambiguous 
and does not provide sufficient certainty as to how environmental impacts will be 
robustly assessed as being either acceptable or unacceptable. Additionally, we advise 
that in its current form, the policy wording may be contrary to Paragraph 186a of the 
National Planning Policy Framework, wherein significant harm to biodiversity resulting 
from a development should be avoided in the first instance (through locating on an 
alternative site with less harmful impacts), adequately mitigated, or, as a last resort, 
compensated for. 
 

Q3. Please explain in the box below what change(s) you consider necessary to 

make the draft Kent Minerals and Waste Local Plan 2024-39 legally compliant 

and/or sound. 

Please be precise as possible and explain why this change(s) would make the draft 

Local Plan legally compliant and sound. Please also include in your response any 

suggested revised wording you feel is necessary. 

 
In order to make the Plan sound, Natural England would recommend the following 
changes to the policy wording: 
 
Prior Extraction of Minerals in Advance of Surface Development 
 
Planning permission for, or incorporating, mineral extraction in advance of development 
will be granted where the resources would otherwise be permanently sterilised provided 
that: 
 
the mineral extraction operations are only for a temporary period linked to the timing of 
the associated surface development; and, the proposal will not cause unacceptable 
adverse impacts to the environment or communities. 
 
Where planning permission is granted for the prior extraction of minerals, conditions will 
be imposed, and if appropriate, legal agreements will be entered into to ensure that the 
site can be adequately restored to a satisfactory after-use should the main development 
be delayed or not implemented. 
 

 

Q4. If you support the draft Kent Minerals and Waste Local Plan 2024-39, and 

wish to make any comments to that affect, please use the box below. 
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The Planning Inspector will determine whether hearing sessions are required. If they 

are, he/she will also decide the most appropriate procedure to hear from those who have 

indicated that they wish to participate at the hearing sessions during the examination. 

 

Q5. Do you consider it necessary to attend and give evidence at any hearing 

sessions during the examination? Select one option. 

 
Yes, I wish to speak to the Inspector at any hearing sessions                                                       

X 
No, I wish to communicate through written representations                                                          

 
Don’t know 

 

Q5a. If you wish to participate at the hearing sessions during the examination, 

please outline why you consider this to be necessary in the box below: 
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Q2. Which part of the draft Kent Minerals and Waste Local Plan 2024-39 or 

element of its preparation does this representation relate to? Please be specific in 

terms of paragraph numbers and document title. Please tell us in the box below. 

DM12 – Cumulative Impact 

 

Q2a. Do you consider this part of the draft Kent Minerals and Waste Local Plan 

2024-39 or element of its preparation to be legally compliant? Select one option. 

X Yes  No  Don’t Know 

 

Q2b. Do you consider this part of the draft Kent Minerals and Waste Local Plan 

2024-39 or element of its preparation to be sound? Select one option. 

 Yes X No  Don’t Know 

 

The Inspector must be satisfied that the Local Plan meets four soundness requirements: 

is ‘positively prepared’, is ‘justified’, ‘effective’ and ‘consistent with national policy’. In the  

Guidance on making a Representation document you will find explanations on each of 

these four requirements and how they need to be met. 

Q2c. If you consider the draft Kent Minerals and Waste Local Plan 2024-39 to be 

unsound, please select the reason for this: Please select all that apply. 

 
Positively prepared 

 
Justified 

 
Effective 

X 
Consistent with national policy 

 

On the following pages, please explain why you think this part of the Plan is unsound or 

not legally compliant, and set out any changes you feel should be made to this part of 

the Plan to make the Plan sound and legally compliant. 

https://letstalk.kent.gov.uk/30196/widgets/86683/documents/53557
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Q2d. If you consider the draft Kent Minerals and Waste Local Plan 2024-39 to be 

unsound and/or not legally compliant, please explain why in the box below.  

Please be precise and give as much detail as possible. 

 
Natural England considers that the inclusion of the word ‘unacceptable’ is ambiguous 
and does not provide sufficient certainty as to how environmental impacts will be 
robustly assessed as being either acceptable or unacceptable. Additionally, we consider 
that in its current form, the policy wording may be contrary to Paragraph 186a of the 
National Planning Policy Framework, wherein significant harm to biodiversity resulting 
from a development should be avoided in the first instance (through locating on an 
alternative site with less harmful impacts), adequately mitigated, or, as a last resort, 
compensated for. 
 

Q3. Please explain in the box below what change(s) you consider necessary to 

make the draft Kent Minerals and Waste Local Plan 2024-39 legally compliant 

and/or sound. 

Please be precise as possible and explain why this change(s) would make the draft 

Local Plan legally compliant and sound. Please also include in your response any 

suggested revised wording you feel is necessary. 

 
In order to make the Plan sound, Natural England would recommend the following 
changes to the policy wording: 
 
Cumulative Impact 
 
Planning permission will be granted for minerals and waste development where it does 
not result in an unacceptable adverse, cumulative impact on the environment or 
communities. This is in relation to the collective effect of different impacts of an individual 
proposal, or in relation to the effects of a number of developments occurring concurrently 
and/or successively. 
 

 

Q4. If you support the draft Kent Minerals and Waste Local Plan 2024-39, and 

wish to make any comments to that affect, please use the box below. 
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The Planning Inspector will determine whether hearing sessions are required. If they 

are, he/she will also decide the most appropriate procedure to hear from those who have 

indicated that they wish to participate at the hearing sessions during the examination. 

 

Q5. Do you consider it necessary to attend and give evidence at any hearing 

sessions during the examination? Select one option. 

 
Yes, I wish to speak to the Inspector at any hearing sessions                                                       

X 
No, I wish to communicate through written representations                                                          

 
Don’t know 

 

Q5a. If you wish to participate at the hearing sessions during the examination, 

please outline why you consider this to be necessary in the box below: 
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Q2. Which part of the draft Kent Minerals and Waste Local Plan 2024-39 or 

element of its preparation does this representation relate to? Please be specific in 

terms of paragraph numbers and document title. Please tell us in the box below. 

DM13 – Transportation of Minerals and Waste 

 

Q2a. Do you consider this part of the draft Kent Minerals and Waste Local Plan 

2024-39 or element of its preparation to be legally compliant? Select one option. 

X Yes  No  Don’t Know 

 

Q2b. Do you consider this part of the draft Kent Minerals and Waste Local Plan 

2024-39 or element of its preparation to be sound? Select one option. 

 Yes X No  Don’t Know 

 

The Inspector must be satisfied that the Local Plan meets four soundness requirements: 

is ‘positively prepared’, is ‘justified’, ‘effective’ and ‘consistent with national policy’. In the  

Guidance on making a Representation document you will find explanations on each of 

these four requirements and how they need to be met. 

Q2c. If you consider the draft Kent Minerals and Waste Local Plan 2024-39 to be 

unsound, please select the reason for this: Please select all that apply. 

 
Positively prepared 

 
Justified 

 
Effective 

X 
Consistent with national policy 

 

On the following pages, please explain why you think this part of the Plan is unsound or 

not legally compliant, and set out any changes you feel should be made to this part of 

the Plan to make the Plan sound and legally compliant. 

https://letstalk.kent.gov.uk/30196/widgets/86683/documents/53557
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Q2d. If you consider the draft Kent Minerals and Waste Local Plan 2024-39 to be 

unsound and/or not legally compliant, please explain why in the box below.  

Please be precise and give as much detail as possible. 

 
Natural England considers that the inclusion of the words/phrase ‘unacceptable’ and ‘as 
far as practicable’ are ambiguous and do not provide sufficient certainty as to how 
environmental impacts will be robustly assessed as being either acceptable or 
unacceptable, or how appropriate measures will be taken to avoid impacts to biodiversity 
assets. Given the potential adverse impacts of transported generated emissions on air 
quality and biodiversity assets, we would advise that consideration should be given as to 
what steps can be taken in order to ensure that these impacts are avoided in the first 
instance.  
 
Whilst we recognise that it may not be possible to wholly avoid adverse impacts to 
biodiversity (due to the existing/future technological barriers within the transport 
industry), we do not believe that in its current form, the policy wording places sufficient 
emphasis on avoiding impacts in the first instance. As such, we advise that it may be 
contrary to Paragraph 186a of the National Planning Policy Framework, wherein 
significant harm to biodiversity resulting from a development should be avoided in the 
first instance (through locating on an alternative site with less harmful impacts), 
adequately mitigated, or, as a last resort, compensated for. 
 

Q3. Please explain in the box below what change(s) you consider necessary to 

make the draft Kent Minerals and Waste Local Plan 2024-39 legally compliant 

and/or sound. 

Please be precise as possible and explain why this change(s) would make the draft 

Local Plan legally compliant and sound. Please also include in your response any 

suggested revised wording you feel is necessary. 

 
In order to make the Plan sound, Natural England would recommend the following 
changes to the policy wording: 
 
Transportation of Minerals and Waste 
 
Minerals and waste development will be required to demonstrate that emissions 
associated with road transport movements are minimised as far as practicable and by 
preference being given to non-road modes of transport. Where development requires 
road transport, proposals will be required to demonstrate that: 
 

1. the proposed access arrangements are safe and appropriate to the scale and 
nature of movements associated with the proposed development such that the 
impact of traffic generated is not detrimental to road safety; 
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2. the highway network is able to accommodate the traffic flows that would be 

generated, as demonstrated through a transport assessment, and the impact of 
traffic generated does not have an unacceptable adverse impact on the 
environment or local community; and 
 

3. emission control and reduction measures, such as deployment of low emission 
vehicles and environmentally sustainable vehicle technologies, installation of 
electric vehicle charging points (where appropriate) and vehicle scheduling to 
avoid movements in peak hours. Particular emphasis will be given to such 
measures where development is proposed within an AQMA or in a location where 
impacts on an AQMA will result. (Figure 15). 

 

 

Q4. If you support the draft Kent Minerals and Waste Local Plan 2024-39, and 

wish to make any comments to that affect, please use the box below. 

 

The Planning Inspector will determine whether hearing sessions are required. If they 

are, he/she will also decide the most appropriate procedure to hear from those who have 

indicated that they wish to participate at the hearing sessions during the examination. 

 

Q5. Do you consider it necessary to attend and give evidence at any hearing 

sessions during the examination? Select one option. 

 
Yes, I wish to speak to the Inspector at any hearing sessions                                                       

X 
No, I wish to communicate through written representations                                                          

 
Don’t know 

 

Q5a. If you wish to participate at the hearing sessions during the examination, 

please outline why you consider this to be necessary in the box below: 
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Q2. Which part of the draft Kent Minerals and Waste Local Plan 2024-39 or 

element of its preparation does this representation relate to? Please be specific in 

terms of paragraph numbers and document title. Please tell us in the box below. 

DM19 – Restoration, Aftercare and After-use 

 

Q2a. Do you consider this part of the draft Kent Minerals and Waste Local Plan 

2024-39 or element of its preparation to be legally compliant? Select one option. 

X Yes  No  Don’t Know 

 

Q2b. Do you consider this part of the draft Kent Minerals and Waste Local Plan 

2024-39 or element of its preparation to be sound? Select one option. 

 Yes X No  Don’t Know 

 

The Inspector must be satisfied that the Local Plan meets four soundness requirements: 

is ‘positively prepared’, is ‘justified’, ‘effective’ and ‘consistent with national policy’. In the  

Guidance on making a Representation document you will find explanations on each of 

these four requirements and how they need to be met. 

Q2c. If you consider the draft Kent Minerals and Waste Local Plan 2024-39 to be 

unsound, please select the reason for this: Please select all that apply. 

 
Positively prepared 

 
Justified 

 
Effective 

X 
Consistent with national policy 

 

On the following pages, please explain why you think this part of the Plan is unsound or 

not legally compliant, and set out any changes you feel should be made to this part of 

the Plan to make the Plan sound and legally compliant. 

https://letstalk.kent.gov.uk/30196/widgets/86683/documents/53557
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Q2d. If you consider the draft Kent Minerals and Waste Local Plan 2024-39 to be 

unsound and/or not legally compliant, please explain why in the box below.  

Please be precise and give as much detail as possible. 

 
Natural England acknowledge that the consultation draft was finalised prior to the recent 
duty on relevant authorities when exercising their functions (as enshrined within the 
Levelling-up and Regeneration Act 2023) to “further the purpose of conserving and 
enhancing the natural beauty of the area of outstanding natural beauty” coming into 
effect. In addition, we do not consider that it fully reflects Paragraph 182 of the National 
Planning Policy Framework which states that development should be sensitively located 
and designed to avoid or minimise adverse impacts on designated areas.  We therefore 
recommend the Policy is updated to reflect the additional duty and the requirements of 
the National Planning Policy Framework 
 

Q3. Please explain in the box below what change(s) you consider necessary to 

make the draft Kent Minerals and Waste Local Plan 2024-39 legally compliant 

and/or sound. 

Please be precise as possible and explain why this change(s) would make the draft 

Local Plan legally compliant and sound. Please also include in your response any 

suggested revised wording you feel is necessary. 

 
In order to make the Plan sound, and reflect the recent Levelling Up and Regeneration 
Act requirements, Natural England would recommend the following changes to the policy 
wording: 
 
Restoration, Aftercare and After-use 
 
Planning permission for minerals extraction and temporary waste management 
development will be granted where satisfactory provision has been made for the highest 
possible standard of restoration and aftercare such that the intended after-use of the site 
is achieved in a timely manner, including where necessary for its long-term 
management. 
 
Restoration plans should be submitted with the planning application which reflect the 
proposed after-use, be carried out to a standard that reflects best practice and provides 
for restoration and aftercare at the earliest opportunity, Restoration proposals must 
deliver sustainable afteruses that benefit the Kent community, economically, socially or 
environmentally. All development should achieve at least 10% biodiversity net gain and 
demonstrate how maximum practicable on site biodiversity net gain shall result from the 
development. 
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Restoration of mineral extraction sites for end uses that do not maximise biodiversity 
gain, but still achieve the mandatory minimum, may be acceptable if it is demonstrated 
that the benefits of the restoration would help achieve other objectives of the 
Development Plan that in the view of the planning authority outweigh the achievement of 
maximum biodiversity net gain. 
 
Where appropriate, restoration plans should address the following issues in relation to 
the restoration, aftercare and after-use of minerals extraction and temporary waste 
management development: 
 

1. a site-based landscape strategy for the restoration scheme that reflects the 
local landscape character, and where applicable, seeks to further the 
conservation and scenic beauty of a designated National Landscape; 
 

2. the key landscape and biodiversity opportunities and constraints ensuring 
connectivity with surrounding landscape and habitats; 
 

3. the geological, archaeological and historic heritage and landscape features and 
their settings; 
 

4. the site boundaries and areas identified for soil and overburden storage; 
 

5. an assessment of soil resources and their removal, handling and storage; 
 

6. an assessment of the overburden to be removed and stored; 
 

7. the type and depth of workings and information relating to the water table; 
 

8. storage locations and quantities of waste/fill materials and quantities and types of 
waste/fill involved; 
 

9. proposed infilling operations, sources and types of fill material; 
 

10. the arrangements for monitoring and the control and management of landfill gas; 
 

11. consideration of land stability after restoration; 
 

12. directions and phasing of working and restoration and how they are integrated 
into the working scheme; 
 

13. the need for and provision of additional screening taking account of degrees of 
visual exposure; 
 

14. details of the proposed final landform including pre and post settlement levels 
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15. types, quantities and source of soils or soil making materials to be used; 

 
16. a methodology for management of soils to ensure that the pre-development soil 

quality is maintained; 
 

17. proposals for meeting and where relevant exceeding, biodiversity net gain targets, 
including those outlined in the Kent Nature Partnership Biodiversity Strategy 
2020-45, Biodiversity Opportunity Areas, Areas of Outstanding Natural Beauty 
Management Plans and the Local Nature Recovery Strategy; 
 

18. removal of all buildings, plant, structures, accesses and hardstanding not required 
for long term management of the site; 
 

19. planting of new native woodlands; 
 

20. installation of drainage to enable high quality restoration and after-use; 
 

21. measures to incorporate flood risk mitigation opportunities and avoid 
unacceptable impacts on groundwater; 
 

22. details of the seeding of grass or other crops and planting of trees, shrubs and 
hedges; 
 

23. a programme for the long-term management and aftercare of the restored sites to 
include details of vegetation establishment, vegetation management, biodiversity 
habitat management, field drainage, irrigation and watering facilities; 
 

24. the restoration of the majority of the site back to agriculture, if the site consists of 
the best and most versatile agricultural land; 
 

25. the potential for financial guarantees such as bonds in exceptional circumstances 
where their use can be justified to secure restoration objectives. Aftercare 
schemes should incorporate an aftercare period of at least five years. Where 
appropriate, voluntary longer periods for certain uses will be sought through 
agreement between the applicant and minerals planning authority. 

 

 

Q4. If you support the draft Kent Minerals and Waste Local Plan 2024-39, and 

wish to make any comments to that affect, please use the box below. 
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The Planning Inspector will determine whether hearing sessions are required. If they 

are, he/she will also decide the most appropriate procedure to hear from those who have 

indicated that they wish to participate at the hearing sessions during the examination. 

 

Q5. Do you consider it necessary to attend and give evidence at any hearing 

sessions during the examination? Select one option. 

 
Yes, I wish to speak to the Inspector at any hearing sessions                                                       

X 
No, I wish to communicate through written representations                                                          

 
Don’t know 

 

Q5a. If you wish to participate at the hearing sessions during the examination, 

please outline why you consider this to be necessary in the box below: 
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Q2. Which part of the draft Kent Minerals and Waste Local Plan 2024-39 or 

element of its preparation does this representation relate to? Please be specific in 

terms of paragraph numbers and document title. Please tell us in the box below. 

DM 20 – Ancillary Development 

 

Q2a. Do you consider this part of the draft Kent Minerals and Waste Local Plan 

2024-39 or element of its preparation to be legally compliant? Select one option. 

X Yes  No  Don’t Know 

 

Q2b. Do you consider this part of the draft Kent Minerals and Waste Local Plan 

2024-39 or element of its preparation to be sound? Select one option. 

 Yes X No  Don’t Know 

 

The Inspector must be satisfied that the Local Plan meets four soundness requirements: 

is ‘positively prepared’, is ‘justified’, ‘effective’ and ‘consistent with national policy’. In the  

Guidance on making a Representation document you will find explanations on each of 

these four requirements and how they need to be met. 

Q2c. If you consider the draft Kent Minerals and Waste Local Plan 2024-39 to be 

unsound, please select the reason for this: Please select all that apply. 

 
Positively prepared 

 
Justified 

 
Effective 

X 
Consistent with national policy 

 

On the following pages, please explain why you think this part of the Plan is unsound or 

not legally compliant, and set out any changes you feel should be made to this part of 

the Plan to make the Plan sound and legally compliant. 

https://letstalk.kent.gov.uk/30196/widgets/86683/documents/53557
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Q2d. If you consider the draft Kent Minerals and Waste Local Plan 2024-39 to be 

unsound and/or not legally compliant, please explain why in the box below.  

Please be precise and give as much detail as possible. 

 
It is Natural England’s opinion that the current policy wording could be strengthened to 
fully ensure that environmental impacts are avoided in the first instance (as outlined 
within Paragraph 186a of the National Planning Policy Framework). Whilst we support 
the ambition to deliver development that can simultaneously deliver environmental 
benefits, we would advise that it should not be delivered at the detriment of other 
environmental assets. Instead, development should be delivered in line with the 
mitigation hierarchy wherein environmental impacts are avoided in the first instance 
(through locating on an alternative site with less harmful impacts), adequately mitigated, 
or, as a last resort, compensated for. 
 

Q3. Please explain in the box below what change(s) you consider necessary to 

make the draft Kent Minerals and Waste Local Plan 2024-39 legally compliant 

and/or sound. 

Please be precise as possible and explain why this change(s) would make the draft 

Local Plan legally compliant and sound. Please also include in your response any 

suggested revised wording you feel is necessary. 

 
In order to make the Plan sound, Natural England would recommend the following 
changes to the policy wording: 
 
Ancillary Development 
 
Proposals for ancillary development within or in close proximity to mineral and waste 
development will be granted planning permission provided that: 
 

1. the proposal is necessary to enable the main development to proceed or operate 
successfully; 
 

2. it has been demonstrated that there are environmental benefits in providing a 
close link between the ancillary development and the existing permitted uses at 
the site that outweigh any environmental and community impacts from the 
proposed development. Where permission is granted, the operation and retention 
of the ancillary development will be limited to the life of the main mineral or waste 
facility and shall be removed to enable the agreed site restoration. 
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Q4. If you support the draft Kent Minerals and Waste Local Plan 2024-39, and 

wish to make any comments to that affect, please use the box below. 

 

The Planning Inspector will determine whether hearing sessions are required. If they 

are, he/she will also decide the most appropriate procedure to hear from those who have 

indicated that they wish to participate at the hearing sessions during the examination. 

 

Q5. Do you consider it necessary to attend and give evidence at any hearing 

sessions during the examination? Select one option. 

 
Yes, I wish to speak to the Inspector at any hearing sessions                                                       

X 
No, I wish to communicate through written representations                                                          

 
Don’t know 

 

Q5a. If you wish to participate at the hearing sessions during the examination, 

please outline why you consider this to be necessary in the box below: 

 

 

 

Thank you for taking the time to complete this form.  

 

Full responses will be submitted to the Planning Inspector appointed by the Secretary of 

State for Independent Examination. A summary of the responses will be made publicly 

available on our website with all personal data removed. Please read our privacy 

statement below for further details. 

 

Closing date for responses: midnight on Thursday 29 February 2024
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Minerals and Waste Local Plan privacy statement 

 

We keep this privacy notice under regular review and was last updated on 4 January 

2024. 

Kent County Council (KCC) respects your privacy and is committed to protecting 

your personal data. This privacy notice will inform you as to how we look after your 

personal data and tell you about your privacy rights and how the law protects you. 

 

Who we are 

KCC collects, uses and is responsible for certain personal information about you. 

When we do so we are regulated under the General Data Protection Regulation 

(GDPR) which applies across the European Union (including in the United Kingdom) 

and the Data Protection Act 2018. We are responsible as ‘controller’ of that personal 

information. The Planning Applications Group, as the minerals and waste planning 

authority for Kent, has a statutory duty to prepare a plan for waste management 

capacity and mineral provision in accordance with the Planning and Compulsory 

Purchase Act 2004 (‘the Act’) and the Town and Country Planning (Local Planning) 

(England) Regulation 2012 (‘the Regulations’). Our Data Protection Officer is 

Benjamin Watts. 

 

The personal information we collect and use 

Information collected by us 

In the course of providing a minerals and waste planning service, we collect the 

following personal information when you provide it to us: 

• name 

• address 

• signature 

• email 

• telephone number 

• full address of the development 

• landowner and land occupier information 

• any other information that you may provide to us within your correspondence. 

We also collect ‘special category data’ (personal data which is more sensitive and is 

treated with extra care and protection, for example race and ethnicity, religious or 

philosophical beliefs, sex life, sexual orientation, political opinions, trade union 

membership, information about health, and genetic and biometric data) if it is 

provided to us. 
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We also obtain personal information, including special category data if it is provided, 

from other sources as follows: 

• name, address, signature, email, telephone number, full address of the 

development and comments submitted via agents and interested parties via 

KCC’s consultation portal. 

• name, address, email, telephone number shared with us from other third 

parties such as from the district councils, other enforcement agencies, other 

KCC departments, cabinet members, county councillors, central government. 

 

How we use your personal information 

We use your personal information to comply with our statutory duties and any legal 

obligations and where it is necessary to perform a public task in the public interest as 

the mineral and waste planning authority. 

We store and use personal information submitted to us in relation to the Minerals 

and Waste Plan making processes in order to: 

• make decisions about the use of land in the public interest 

• to develop and review the Minerals and Waste Local Plans (MWLP) 

• to produce and maintain a Statement of Community Involvement 

• to undertake consultation events (such as in relation to a call for sites, site 

plans) 

• to produce a Local Aggregate Assessment (LAA) and Annual Monitoring 

Review (AMR). 

We have a statutory obligation to provide these services in accordance with planning 

legislation including: 

• Town and Country Planning Act 1990 

• Planning and Compulsory Purchase Act 2004 

• Town and Country Planning (Local Development) Regulations 2004 as 

amended 

• The Town and Country Planning Act (Local Planning) (England) Regulations 

2012 

• Planning Act 2004 

• Town and Country Planning Development Management Procedure England 

Order 2015 

• Town and Country Planning (Environmental Impact Assessment) Regulations 

2017 

• Local Government Act 1972 

• Local Government Act 1974 

• Local Government (Access to Information) Act 1985 
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• any Regulations made pursuant to the above legislation. 

 

Reasons we collect and use your personal information 

We rely on public task or legal obligation as the lawful basis on which we collect and 

use your personal data. 

We rely on substantial public interest as the lawful basis on which we collect and use 

your special categories of personal data. 

We rely on the statutory or government purposes condition in the Data Protection Act 

2018 to process your special category data. 

We take the following appropriate safeguards in respect of your special category 

data when relying on the conditions above: 

• We have a Special Category and Criminal Records Appropriate Policy 

Document in place when using your special category data. This policy is 

retained throughout the time we use your data and for 6 months after we 

cease to use it. 

• We have a retention schedule which explains how long data is retained. 

• We maintain a record of our processing in our ‘Record of Processing 

Activities’ and record in it any reasons for deviating from the periods in our 

retention schedule. 

The provision of contact details and your correspondence or representation 

(including where you choose to provide special category data) enables us to provide 

a minerals and waste plan making service. 

Anyone can make a representation in relation to a current consultation event (for 

example, in relation to the MWLP work and review of the Statement of Community 

Involvement), but comments must be made in writing and should not be anonymous. 

Representations can be submitted via the consultation portal or directly to the MWLP 

Team. Any views or comments received as part of a MWLP consultation event will be 

taken into account and [at Regulation 19 stage] will be sent in unredacted form to the 

Secretary of State and the Planning Inspectorate as part of the plan making process. 

As we have a statutory basis for collecting your personal data, if you do not provide 

your name and contact details, we may not be able to acknowledge your response or 

communicate with you and this may affect the service that we provide. 

If you are submitting supporting information, which you would like to be treated 

confidentially or is special category data, please let us know as soon as you can, 

ideally in advance of submitting your representation or correspondence. You can do 

this by contacting the MWLP Team. 
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How long your personal information will be kept 

All information submitted within a response to a consultation event (such as the 

MWLP, Statement of Community Involvement) including names, addresses, 

signatures and contact details, will be retained by the council for 6 years after the 

end of the relevant plan making cycle. 

All information submitted within a response to the Aggregate Assessment Survey 

and Annual Monitoring Review including names, addresses, signatures and contact 

details, will be retained by the council on a permanent basis. 

Personal information including your name and contact details which is retained on 

our database during the plan making process for the purpose of keeping you 

informed about the plan making process will be deleted 6 years after the end of the 

relevant plan making cycle. 

Personal information including your name and contact details retained on our 

consultation database will be retained for the purpose of keeping you informed 

unless you opt out of this via your registration within the consultation database. 

 

Who we share your personal information with 

All information (including personal data and special category data for which we have 

a legal basis to process) stored on our databases and in our case files may be 

shared with a contracted external provider who is carrying out planning or IT work on 

behalf of the planning authority. 

All information submitted in response to a MWLP consultation event will be shared in 

redacted form on our website and on our consultation database. We usually publish 

the full text of consultation responses you provide on our website. We will redact 

your address, signature and email address and any special category data from your 

comment however, you should be careful not to provide any personal data or special 

category data (previously called sensitive personal data) about yourself in these 

comments which is capable of identifying you or anyone else. If you do so, you must 

be aware that these may be seen by the public at large and may be shared as 

detailed in this privacy notice. 

All information submitted in response to a MWLP consultation [at Regulation 19 

stage] (including personal data and special category data for which we have a legal 

basis to process) will be shared with the planning inspector appointed by the 

Secretary of State to conduct the minerals and waste plan examination, and during 

examination in public, will be subject to the current Planning Inspectorate privacy 

guidance. 

All information submitted in response to a Statement of Community Involvement 

consultation will be shared only in redacted form. 
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All information submitted in response to a local aggregates assessment request will 

only be shared on our website in an aggregated format and this will not include 

personal data. 

Where relevant, information may be shared in the event of a request made under the 

Freedom of Information Act 2000 or Environmental Information Regulations 2004. In 

such cases personal data will be redacted and any information that has been 

provided on a confidential basis will be withheld, if an exemption under the relevant 

regulations apply. 

We will share personal information (including unredacted information if required) with 

law enforcement or other authorities if required by applicable law or in connection 

with legal proceedings. 

In the event of a legal challenge, unredacted correspondence (including personal 

data and special category data for which we have a legal basis to process) will be 

sent to the courts and may be disclosed to third parties. 

Where relevant, unredacted correspondence (including personal data and special 

category data for which we have a legal basis to process) received will be sent to the 

Local Government and Social Care Ombudsman regarding alleged complaints about 

maladministration by a public authority. 

We will share personal information with our legal and professional advisers in the 

event of a dispute, complaint or claim. We rely on Article 9(2)(f) where the 

processing of special category data is necessary for the establishment, exercise or 

defence of legal claims or whenever courts are acting in their judicial capacity. 

We will sometimes need to share the unredacted information we have with other 

departments in KCC and other external statutory bodies. 

 

Your rights 

Under the GDPR you have a number of rights which you can access free of charge 

which allow you to: 

• know what we are doing with your information and why we are doing it 

• ask to see what information we hold about you 

• ask us to correct any mistakes in the information we hold about you 

• object to direct marketing 

• make a complaint to the Information Commissioner’s Office. 

 

Depending on our reason for using your information you may also be entitled to: 

• object to how we are using your information 

• ask us to delete information we hold about you 
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• have your information transferred electronically to yourself or to another 

organisation 

• object to decisions being made that significantly affect you 

• stop us using your information in certain ways. 

We will always seek to comply with your request however we may be required to 

hold or use your information to comply with legal duties. Please note: your request 

may delay or prevent us from delivering a service to you. 

For further information about your rights, including the circumstances in which they 

apply, see the guidance from the UK Information Commissioner's Office on 

individuals’ rights under GDPR. 

If you would like to exercise a right, please contact the Information Resilience and 

Transparency Team at data.protection@kent.gov.uk. 

 

Keeping your personal information secure 

We have appropriate security measures in place to prevent personal information 

from being accidentally lost or used or accessed in an unauthorised way. We limit 

access to your personal information to those who have a genuine need to know it. 

Those processing your information will do so only in an authorised manner and are 

subject to a duty of confidentiality. 

We also have procedures in place to deal with any suspected data security breach. 

We will notify you and any applicable regulator of a suspected data security breach 

where we are legally required to do so. 

 

Contact 

Please contact the Information Resilience and Transparency Team at 

data.protection@kent.gov.uk to exercise any of your rights, or if you have a 

complaint about why your information has been collected, how it has been used or 

how long we have kept it for. 

You can contact our Data Protection Officer, Benjamin Watts, at dpo@kent.gov.uk, or 

write to: Data Protection Officer, Sessions House, Maidstone, Kent ME14 1XQ. 

GDPR also gives you right to lodge a complaint with the Information Commissioner 

who may be contacted on 03031 231113. 

 

https://ico.org.uk/
mailto:data.protection@kent.gov.uk
mailto:data.protection@kent.gov.uk
mailto:dpo@kent.gov.uk
https://ico.org.uk/concerns
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Protected Landscapes 

Paragraph 182 of the National Planning Policy Framework (NPPF) requires great weight to be given to 

conserving and enhancing landscape and scenic beauty within Areas of Outstanding Natural Beauty 

(known as National Landscapes), National Parks, and the Broads and states that the scale and extent of 

development within all these areas should be limited. Paragraph 183 requires exceptional circumstances to 

be demonstrated to justify major development within a designated landscape and sets out criteria which 

should be applied in considering relevant development proposals.  Section 245 of the Levelling Up and 

Regeneration Act 2023 places a duty on relevant authorities (including local planning authorities) to seek to 

further the statutory purposes of a National Park, the Broads or an Area of Outstanding Natural Beauty in 

England in exercising their functions. This duty also applies to proposals outside the designated area but 

impacting on its natural beauty. 

 

The local planning authority should carefully consider any impacts on the statutory purposes of protected 

landscapes and their settings in line with the NPPF, relevant development plan policies and the Section 245 

duty. The relevant National Landscape Partnership or Conservation Board may be able to offer advice on 

the impacts of the proposal on the natural beauty of the area and the aims and objectives of the statutory 

management plan, as well as environmental enhancement opportunities. Where available, a local 

Landscape Character Assessment can also be a helpful guide to the landscape’s sensitivity to development 

and its capacity to accommodate proposed development.  

 

Wider landscapes 

Paragraph 180 of the NPPF highlights the need to protect and enhance valued landscapes through the 

planning system.  This application may present opportunities to protect and enhance locally valued 

landscapes, including any local landscape designations. You may want to consider whether any local 

landscape features or characteristics (such as ponds, woodland, or dry-stone walls) could be incorporated 

into the development to respond to and enhance local landscape character and distinctiveness, in line with 

any local landscape character assessments.  Where the impacts of development are likely to be significant, 

a Landscape and Visual Impact Assessment should be provided with the proposal to inform decision 

making.  We refer you to the Landscape Institute Guidelines for Landscape and Visual Impact Assessment 

for further guidance. 

 

Biodiversity duty 

The local planning authority has a duty to conserve and enhance biodiversity as part of its decision making.   

Further information is available here. 

 

Designated nature conservation sites 

Paragraphs 186-188 of the NPPF set out the principles for determining applications impacting on Sites of 

Special Scientific Interest (SSSI) and habitats sites. Both the direct and indirect impacts of the development 

should be considered. A Habitats Regulations Assessment is needed where there is a likely significant 

effect on a habitats site and Natural England must be consulted on ‘appropriate assessments’. Natural 

England must also be consulted where development is in or likely to affect a SSSI and provides advice on 

potential impacts on SSSIs either via Impact Risk Zones or as standard or bespoke consultation responses.  

Protected Species 

Natural England has produced standing advice to help planning authorities understand the impact of 

particular developments on protected species. Natural England will only provide bespoke advice on 

protected species where they form part of a Site of Special Scientific Interest or in exceptional 

circumstances. A protected species licence may be required in certain cases. 

 

 

 

https://www.gov.uk/government/publications/national-planning-policy-framework--2
https://www.legislation.gov.uk/ukpga/2023/55/section/245/enacted
https://www.landscapeinstitute.org/technical/glvia3-panel/
http://www.legislation.gov.uk/ukpga/2006/16/section/40
https://www.gov.uk/guidance/biodiversity-duty-public-authority-duty-to-have-regard-to-conserving-biodiversity
https://www.gov.uk/guidance/appropriate-assessment
https://naturalengland-defra.opendata.arcgis.com/datasets/sssi-impact-risk-zones-england?geometry=-16.043%2C50.523%2C11.708%2C55.162
https://www.gov.uk/guidance/protected-species-and-sites-how-to-review-planning-proposals
https://www.gov.uk/guidance/wildlife-licences
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Local sites and priority habitats and species 

The local planning authority should consider the impacts of the proposed development on any local wildlife 

or geodiversity site, in line with paragraphs 180, 181 and 185 of the NPPF and any relevant development 

plan policy. There may also be opportunities to enhance local sites and improve their connectivity to help 

nature’s recovery. Natural England does not hold locally specific information on local sites and recommends 

further information is obtained from appropriate bodies such as the local records centre, wildlife trust, 

geoconservation groups or recording societies. Emerging Local Nature Recovery Strategies may also 

provide further useful information. 

 

Priority habitats and species are of particular importance for nature conservation and are included in the 

England Biodiversity List published under section 41 of the Natural Environment and Rural Communities 

Act 2006.  Most priority habitats will be mapped either as Sites of Special Scientific Interest on the Magic 

website or as Local Wildlife Sites.  A list of priority habitats and species can be found on Gov.uk. 

 

Natural England does not routinely hold species data. Such data should be collected when impacts on 

priority habitats or species are considered likely. Consideration should also be given to the potential 

environmental value of brownfield sites, often found in urban areas and former industrial land, further 

information including links to the open mosaic habitats inventory can be found here. 

 

Biodiversity and wider environmental gains  

Development should provide net gains for biodiversity in line with the NPPF paragraphs 180(d), 
185 and 186. Major development (defined in the NPPF glossary) is required by law to deliver a 
biodiversity gain of at least 10% from 12 February 2024 and this requirement is expected to be 
extended to smaller scale development in spring  2024.  For nationally significant infrastructure 
projects (NSIPs), it is anticipated that the requirement for biodiversity net gain will be implemented 
from 2025.   
 
Further information on biodiversity net gain, including draft Planning Practice Guidance, can be 
found here. 
 
The statutory Biodiversity Metric should be used to calculate biodiversity losses and gains for terrestrial and 

intertidal habitats and can be used to inform any development project.  For small development sites, the 

Small Sites Metric may be used. This is a simplified version of the Biodiversity Metric and is designed for 

use where certain criteria are met.   

The mitigation hierarchy as set out in paragraph 186 of the NPPF should be followed to firstly 
consider what existing habitats within the site can be retained or enhanced. Where on-site 
measures are not possible, provision off-site will need to be considered.   
 
Development also provides opportunities to secure wider biodiversity enhancements and environmental 

gains, as outlined in the NPPF (paragraphs 8, 74, 108, 124, 180, 181 and 186). Opportunities for 

enhancement might include incorporating features to support specific species within the design of new 

buildings such as swift or bat boxes or designing lighting to encourage wildlife. 

Natural England’s Environmental Benefits from Nature tool may be used to identify opportunities to 
enhance wider benefits from nature and to avoid and minimise any negative impacts.  It is 
designed to work alongside the Biodiversity Metric and is available as a beta test version.   
 
Further information on biodiversity net gain, the mitigation hierarchy and wider environmental net 
gain can be found in government Planning Practice Guidance for the natural environment.  
 

https://www.gov.uk/government/publications/local-nature-recovery-strategies/local-nature-recovery-strategies
https://www.gov.uk/government/publications/habitats-and-species-of-principal-importance-in-england
https://www.buglife.org.uk/brownfield-hub
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/1182995/NPPF_Sept_23.pdf
https://www.gov.uk/guidance/draft-biodiversity-net-gain-planning-practice-guidance
https://www.gov.uk/government/collections/biodiversity-net-gain
https://www.gov.uk/guidance/biodiversity-metric-calculate-the-biodiversity-net-gain-of-a-project-or-development
https://nepubprod.appspot.com/publication/6047259574927360
https://www.gov.uk/guidance/biodiversity-metric-calculate-the-biodiversity-net-gain-of-a-project-or-development
http://nepubprod.appspot.com/publication/6414097026646016
https://www.gov.uk/guidance/biodiversity-metric-calculate-the-biodiversity-net-gain-of-a-project-or-development
https://www.gov.uk/guidance/natural-environment
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Ancient woodland, ancient and veteran trees 

The local planning authority should consider any impacts on ancient woodland and ancient and veteran 

trees in line with paragraph 186 of the NPPF. Natural England maintains the Ancient Woodland Inventory 

which can help identify ancient woodland.  Natural England and the Forestry Commission have produced 

standing advice for planning authorities in relation to ancient woodland and ancient and veteran trees.  It 

should be taken into account when determining relevant planning applications. Natural England will only 

provide bespoke advice on ancient woodland, ancient and veteran trees where they form part of a Site of 

Special Scientific Interest or in exceptional circumstances. 

 

Best and most versatile agricultural land and soils  

Local planning authorities are responsible for ensuring that they have sufficient detailed agricultural land 

classification (ALC) information to apply NPPF policies (Paragraphs 180 and 181).  This is the case 

regardless of whether the proposed development is sufficiently large to consult Natural England.   

Further information is contained in GOV.UK guidance  Agricultural Land Classification information is 

available on the Magic website and the Data.Gov.uk website  

 

Guidance on soil protection is available in the Defra Construction Code of Practice for the Sustainable Use 

of Soils on Construction Sites, and we recommend its use in the design and construction of development, 

including any planning conditions.  For mineral working and landfilling, separate guidance on soil protection 

for site restoration and aftercare is available on Gov.uk website. Detailed guidance on soil handling for 

mineral sites is contained in the Institute of Quarrying Good Practice Guide for Handling Soils in Mineral 

Workings. 

 

Should the development proceed, we advise that the developer uses an appropriately experienced soil 

specialist to advise on, and supervise soil handling, including identifying when soils are dry enough to be 

handled and how to make the best use of soils on site.  

 

Green Infrastructure 

Natural England’s Green Infrastructure Framework provides evidence-based advice and tools on how to 

design, deliver and manage green and blue infrastructure (GI). GI should create and maintain green 

liveable places that enable people to experience and connect with nature, and that offer everyone, 

wherever they live, access to good quality parks, greenspaces, recreational, walking and cycling routes that 

are inclusive, safe, welcoming, well-managed and accessible for all. GI provision should enhance 

ecological networks, support ecosystems services and connect as a living network at local, regional and 

national scales.  

  

Development should be designed to meet the 15 Green Infrastructure Principles. The GI Standards can be 

used to inform the quality, quantity and type of GI to be provided. Major development should have a GI plan 

including a long-term delivery and management plan.  Relevant aspects of local authority GI strategies 

should be delivered where appropriate. 

 

GI mapping resources are available here and here. These can be used to help assess deficiencies in 

greenspace provision and identify priority locations for new GI provision.  

 

Access and Recreation 

Natural England encourages any proposal to incorporate measures to help improve people’s access to the 

natural environment. Measures such as reinstating existing footpaths, together with the creation of new 

footpaths and bridleways should be considered. Links to urban fringe areas should also be explored to 

strengthen access networks, reduce fragmentation, and promote wider green infrastructure.  

 

 

http://publications.naturalengland.org.uk/map?category=552039
https://www.gov.uk/guidance/ancient-woodland-and-veteran-trees-protection-surveys-licences
https://www.gov.uk/government/publications/agricultural-land-assess-proposals-for-development/guide-to-assessing-development-proposals-on-agricultural-land
http://magic.defra.gov.uk/
https://data.gov.uk/data/search?q=Agricultural+Land+Classification
http://www.defra.gov.uk/publications/files/pb13298-code-of-practice-090910.pdf
http://www.defra.gov.uk/publications/files/pb13298-code-of-practice-090910.pdf
https://www.gov.uk/government/publications/reclaim-minerals-extraction-and-landfill-sites-to-agriculture
https://www.quarrying.org/soils-guidance
https://www.quarrying.org/soils-guidance
https://designatedsites.naturalengland.org.uk/GreenInfrastructure/Home.aspx
https://designatedsites.naturalengland.org.uk/GreenInfrastructure/Principles/HowPrinciples.aspx
https://designatedsites.naturalengland.org.uk/GreenInfrastructure/Map.aspx
https://designatedsites.naturalengland.org.uk/GreenInfrastructure/MappingAnalysis.aspx
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Rights of Way, Access land, Coastal access and National Trails 

Paragraphs 104 and 180 of the NPPF highlight the important of public rights of way and access.  

Development should consider potential impacts on access land, common land, rights of way and coastal 

access routes in the vicinity of the development. Consideration should also be given to the potential 

impacts on the any nearby National Trails. The National Trails website www.nationaltrail.co.uk provides 

information including contact details for the National Trail Officer. Appropriate mitigation measures should 

be incorporated for any adverse impacts.  

 

 

Further information is set out in Planning Practice Guidance on the natural environment 

 

 

 

 

 

 

 

http://www.nationaltrail.co.uk/
https://www.gov.uk/guidance/natural-environment

